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2 (Pages 2 toc b}

L -STIPULATIONS-

2 It is hereby stiputated and agreed by and !
3 between the parties hereto, through their respective .
4 attorneys, that the deposition of IRVING BLUMENTHAL, JR., |

L} 3

.

5 may be taken pursuant to agreement on behalf of the

€ Defendant, on the 2nd day of March, 2010, at the offices
7 of Phillips Murrah, Okiahoma City, Oklahoma, by Retta M.
&
9

FOR THE DEFENDANTS:
8 Phillip E. Stano
Aftorney at Law

Brittain, a Certified Shorthand Reporter within and far
the State of Okiahoma.

3 Sutherland, Asbill & Brennan 10 It is further stipulated and agreed by and
1275 Pennsylvania Avenue, Narthwest 11  between the parties hereto, through their respective
12 Washington, DC 20004 1 attomeys, that all objections, except as to form, to
L ii?ﬂr;; l;:T:W 13 questions propounded and answers thereto made, will be
1o New York Life Insurance Company l 4 made at the time of the trial, when said Deposition is
51 Madison Avenue ] offarad in evidence, with the same force and effect as if
! 2 New York, New York 10010 ;16 said objections were made at the time of the taking of
i: AL SO PRESENT: Ben Savage, videographer ;17 this Deposition.
16 '1 8 Whereupon, the said witness appeared and
7 19  testified as follows, to-wit:
1 . 5
19 o
20 22 ‘
21 22 :
22 23 i
¥ 24
A 25 ¢
. Page 2 Page 4L

; TABLE OF CONTENTS 1 IRVING BLUMENTHAL, JR.

2 PAGE 2 The witness, called on behalf of the Defendant,

3 Stipulations 04 3 having been first duly swom to testify the truth, the

4 Direct Examination (By Mr. Stano) 05 & whoale truth, and nothing but the truth, answered upon his

5 Lunch Recess 77 5 gath in reply to the questions asked, as follows, to-wit:

5 Volume I Concluded 208 8 DIRECT EXAMINATION

T Jurat Page 209 7 BY MR. STAND:

g Errata Sheet 210 '8 Q@ Would you state your name for the record, please. :;

E Certificate of Reporter 211 . 9 A Real name, Irving H. Blumenthal, Jr. Commonly :
Lo 19 calted Dunnie as a nickname.

) INDEX OF EXHIBITS 11§ And how de you spell Dunnie? L
L . 12 A D-uneneie 4
i; gﬂjg:i Eg' i gg 17 Q Mr. Blumenthal, my name is Phillip Stanc.

o " ) 14 A Phillip.

1i EXh_Ib!t No. 3 i 15 @ 1think we met just a few minutes age. Correct?
:{-é gﬂ:g:: zg: ;_J: gz‘ (16 A We sure did.

17 Exhibit No. 6 71 17 Q Irepresent New York Life Insurance and Annuity
18 Exhibit No. 7 84 L6 Corporation.

15 Exhibit No. 8 130 18 A Dlay.

b0 Exhibit No. 9 140 20 G And with me is my colleague, Karen Lamp.

11 Exhibit No. 10 150 21 A Alrght.
o Exhibit No. 11 163 22 q And 1 believe you met Ms. Lamp earlier - 2 few
=3 (23 minutes eariier as well. Correct?

v d 21 & Right. Right. Absolutely.

e 5 G Dkay. Heve you ever beer depesed hafore?

Waorg for Word Reporting, 1LL.C
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vision, Like, your face right now --

A - looking directly at you, I couidn't make your

face out. But if I look cver here -- they call it

peripheral vision -- I can see you better right like

this, but nat direct. Qr anybody, I can't -- I can see

this cup, but I couldn't read whatever is on there.

Q And for the record, we're about three feet apart
from each other, Correct?

A Yeah. Butit's a common disease for pecple.

Q Naow, the glasses you're wearing today, are they --
A No. No. These are only to stop the giare, but they
den't -~ it's not prescription.

Q Are you ahle to read documents, if I show you

& Not--no, Icannotread the document. I can't
look direct at it, huh-uh.

Q How long have you been suffering from this

A About five years.
Q When did your counsei first become aware of this

A Idon't know if I ever even discussed it with her,

THE WITNESS: Yeah. ! think -- Tguess1

Page §

did mention it to you.

Q {By Mr. Stano) When?

A Recently, Yesterday, the day before, samething.

Q Have you teld any of your other counse! in this case
abeut your condition?

What ather counsel do I have? Just Shannon and
whatever the group is. What -- what does my eye
condition have to do with this case, is what I'm saying.

I just can't read it direct, period. It's a
commen thing. I'm tefling you, fellow. You might get
it. It's an age thing, primarily.

MR. STANQ: Shannon, I'm gaing to reserve
the right to take this to the Court for instructions. If
we can -- if we attempt to do a deposition and he can't
read documents, then that destroys the effectiveness of
my depositien. 1 found out about this about an hour ago

A You know, I think { have. tMaking & deposition, you 1
mean? ‘ 2§ Uh-huh,
Q  Yes. [ 3
A Ithink I did one time, but [ just barely remernber 4
it. 5
Q Approximately how leng ago? 6
A Years. Idontknow. Ican't remember exactly when 7
it was, but T know ['ve been in there, I think. 8
Q Sura. Well, let's just go over the ground rules, &
and I'm sure your counsel has talked to you about the 10
ground rules for the deposition. I will try to ask my 11
questions as clearly as I can. 1z
A Absolutely, Not a problem. 13
Q Okay. And if you don't understand them, feel free 14
to ask me to clarify, 15 documents?
A I'li be happy to do it 15
Q And let's try nat to talk over each other, 17
A Mot a problem. 18
Q Sometimes I do that. 19 condition?
A Not a problem, Phillip. Mot a problem. 20
Q And -- and if you need a break -- 21
A Sure. 22 condition?
@ - just et us know. You're in control. 23
Is there any reason today why you cannot zé but T might have.
testify truthfully and accurately? 25
Page ©

A MNo. Mot areason. 1
Q Okay. Are you on -- are you on any medication? 2
A Itake vitamins and stuff, but - 3
Q WNo prescription drugs? 4
A Yeah, Itake afew of them. 5
Q What are you taking? & A Idontthinkso.
A Well, ¥ think it's blood thinner. P
G Coumadin? L8
A Mo, Plat something. Ican't remember i, bt it's 9
a name - a common name. I don't remember the name, but L0
I've been doing # for years, 11
Q Any other prescription medications? 12
A Maybe a few, but T can't remember. Mothing sericus. L3
Q Okay. Ireceived an e-mail from your counsel 11
earfier this morning saying that you were suffering from 15
macular degenaration? 16

No. 1

Let me spell that. M-z-c-u-i-a-r, degeneration. | i3

Maculate degeneration.

Ckay.

And it's an eye -- 2ye probiem.

And what is that?

Maculate degeneration is -~ right behind your

OO0 >0 r

evebalis there are ittle thin veins, bload vessais, you
know, and they ssep Haod, and then it blocks your

from your e-mait. Okay? I'm going to -

MS. EMMONS: T agree.

MR. STANQ: T4 attempt the deposition.
But if { get 2 bunch of | don't knows or I can' read
that, then there's no point In wasting my time ar my
chient's time. And we'll take it fo the Court, and we'li
figura out where we go from there.

S, EMMONS: That's fine, Anc for the

[te)
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record, 1 did find out yesterday that this was an issue,
g --

MR, STANQ: Wall, he's known about this
deposition for ~-

#MS, EMMONS: Wel,  don't think
Mr. Biumenthal had --

THE WITNESS: 1 had no Idea that | was
going to read documents. What documents are -- these
documents here, 1 can't -- I couldn't read them. She
wouldn't know #. I had no idea. Never thought about
it~
Q (By Mr. Stano) Okay.

A - period.

Q We'll take this to the Court, There's no pointin
arguing about it.

Okay. Take It to court.

What's your current address, Mr. Biumenthai?
227 Briarwoad Lane.

And your current occupation?

Is Blumenthal Manufacturing.

Is it Blumenthal's --

Blumenthal Manufacturing Company.

Is Bilumenthal singular or plural?

Singular.

O F o0 F0rFr0o0ro >

Okay. And what was your current address in 19997

20
21

22
23

24

123

_whatever it is, yeah, We've got roughly 185,100 and

@ And what are they?
A Running the company, buying things, selling things,

communicating with the people,
Q The people, being who?

A The workers plus the ~ you know, we've got clients

ali over the country.

Q How many employees did you have at Blumenthal
Manufacturing in 19997

A 19 -- probabty a hundred-odd,

Q And what type of service or business is Blumenthal [
Manufacturing engaged in? i
A We do transmisslons, differentlals, drivelines,
clutches, engines, anything underneath the vehicie,
Q You repair them?

A Yeah, We remanufacture them or buy new ones,

something thousand feet of bulidings full of materiai,

Q Okay. Who are some of your major clients?

A U-Haul, United Ford. That's just two. We've got --

I don't know. We've got hundreds. Maybe a hundred or so
accounts, 3 or 400,

4§ Okay. For U-Haul and, I believe you said, United
Ford?

A Yeah. United Ford is a division of Penske.

Q Okay. What do you do for U-Haul and United Ford?

d
>
g

A The seme. We've been out there for 20 years, since
1899,

Q When I said your current address, I wasn't clear. I
apologize. I'm referring to your --

27 - it's -

Sir, let me finish my question,

Okay. Go ahead.

I'm referring to your home address.

>0 > 0 >

That's what [ know. That's what I'm telting you.
227 Brizrwood Lane.

Q Okay. What's your position at Blumenthal's
Manufacturing?

A I'm the cofounder of the company, My father founded
it, and I started with him.

Do you have a title?

Yezh. I'm the president at one company.

Are you aisc chairman of the board?

1 think I am chairman of the board, yeah.

And in 1999 were you chairman of the board?
{imagine.

And president of the company as weli?

Should have been.

000> 00

In 1993 what were your duties and rasponsibifities
as president and chairman of the board?
A The same as T've got now.

5

25

G Do you have children?

Page 12§

Do you repair --

A We sell -- yeah. Well, we sell them transmissions
and different -- different things, parts, (rannies. \We
put 2 building up for U-Haui that does all their
transmissions. Rt's been 11 years -~ 12 years now, I
guess. And we've got a lot of clients ali over the
country., Been doing it for 60 years fast March.

Q When you say you put a building up, was this
buiiding on your land?

‘Yeah. It's right down the street.

How much did the building cost, approximately?
A million-add.

Eleven years ago? ‘
Yezh. Twelve years, 1 think. :
Oiay.

It was a million something. Million-two, million,

o0 >0

something like that,

Q In 1999 what was the approximate gross revenues of
Blumenthai Manufacturing?

A Approximately mayhe 10 miltion.

Q TYoday «-

A 9 millian just about. Well, the recession got us.

And it's probably $ or 10 mililon now, even. IU's stiil

coming back,

Word for Word Reporting, LEC
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1 have three s0ns,

What are their names?

Scolt, David, and Kevin.

po they work with you at Blumenthal Manufacturing?
Yes, sir. Been there for 26 years.

All three sons?

Uh-huh.

Q As president and chairman of the board, do you enter
into contracts on behalf of Blumenthal Manufacturing?

A Sure.

Q Do you negotiate those contracts?

0 PO 0%

A Mosty, yeah. You know, T'min with -- in concert

with my sons, If somebody wants something, we discuss

. We either do it or we don't do it

Q Okay. And the zgreement is reflected in the written
contract. Correct?

A Not-- sometimes we just da it in & verbal contact,

@ Okay.

A Like MoPar - we decided we'd do MoPar's

transmissions and manuals, which i Chrysler. And their

contract is a PO, purchase order. Mathing in wribing,

Q Uh-huh,

A But a PO is just -- ke, we make 50 trannies,

whatever, for themn, 100, something.

Q Do you ever enter into written contracts where your
Page 14

name is on the contract?

A Sure.

G Such as what contract? What do these contracts
cover?

A If somebody wants to buy fransmissions, we might
have a writien contract that we're going 1o sell them the
tranny for X dolars for so many years. That's it

Simaple,

2 And you've been putting your nam= on contracts for a
good number of years. Correct?

A Yeah. I'd say maybe 20 years or so, 30 maybe.

G You've been chairman of the board and president for
that fong -~

A 1think since -~

QG -- approximately?

A Yesh. Since 1977 or something.

G Are you the chief negotiator for Biumentha!
Manufacturing when it comes to negotiating contracts?

A No

Q Whois?

A T usedto be, but I just ieave that up to my sans,

They have a - I lef them do it instead of me.

3 What about In 19997 Werse yous --

A In 1999 T probabily was.

3 Dkay, Did you negotiate insurance contracs for

o S

on

114

EBlumenthal Manufacturing?

& No.

Q Who did?

A My son David did the insurance, and ! didn't have
anything to do with it. Still don't have anything to do
with the insurance.

Q Okay. Do you know what kinds of insurance coverages
giwmenthal Manufacturing has?

A Yeah. We got all kinds of coverage.

Q Such as what?

A On the buildings, on the vehicles, on and ¢n and on,
the people, health insurance, and whatever it takes to
operate a business,

Do you have a board of directors?

We have a board.

Are you the chairman of the board?

I'm the chairman of the board.

Who eise Is on the board?

My sons. That's i,

o * 0 0P 0

Do you have a chief financial officer or a
comptmoller?

A We do have now a chief financial officer, which is
one of my sons, Scott.

Q Okay. What about in 19997

A No, we didn't,

Q Any reason why not?
A We didn't think we needed one, which is «- but now

we do.

Q And why do you need one now when you didn't in £999?
A Well, more contral. And we decided to let Scott

just take over and become the chief financial officer,
which he is. But he's only the chief financial officer

for Blumenthal Manufacturing. We have two other
companties that -~ Blumenthal Automatics and Blumenthal
Heavy Duty,

Q ‘What does Bilumenthal Heavy Duty do? :
A Sells big trannies,
Q I'm sorry. Sells big what? %
A Big - big transmissions.,

3 Like, for 18-wheelers?

A ‘Yeah. For semis and for any big truck.
Q And do you own thzt company?

A

Q

A

I don't. My s0ns do.
Did you start it?
Actuaily, yeah, I did startit, But I gave all the
stock 1o my sons. 1 have no interest in Heavy Duty or
Automatics.
Q  You mentioned sncther company name, and I didn't get
it

& Manufacduring. Slurnenthal Manufackuring, [ own :
Fage 17§
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' 1 2 percent, ! 1 the time that you signed these contracts without reading -
2 @ Okay. And what does -- type of preduct dees 2 them, was it your understanding that you knew what was in
Blumenthai Manufacturing produce? 3 the contract because -~ ?
4 A Does light -- light transmisstons, like, for 4 A No, no.
3 half-ton pickups, cars, anything that's small. [ Q -- hecause you had the assistance of the people you :
i Q I asked you an earlier question abount gross ;& mentioned?
7 revenues, and you mentioned a figure of approximately 9 L A Yeah. They'd teli me about it :
g to 10 million? [ Q If you had no one assisting you --
3 A& Yeah. fg A Then we had no contract,
G Q Did that revenue figure include the revenues from 19 Q Let me finish my quastion.
11 the two companies you just mentioned? i1 A Go ahead.
Lz A Oh, yeah. 1z Q If you had no one assisting you in signing a
13 Q Okay. 13 contract, would you read it before you signed it?
14 A Absoiutely. 14 A Would I read it before ! signed it? f
] Q@ wWhen you sign a contract, is it your practice to 15 @ Yes, sir. Inthe sitvation where you had no
16 read the contract before you sign it? L€  onhe assisting you -~
L7 A [ don't read contracts. 1T A According to the contract, but we — but I've always
TE Q How are you now -- 1z had people there. !
19 A Tve got people that do -- that read them for me. 19 Q Okay.
20 Q Butbackin 1999 -~ 20 A So I naver -- T've never run inio that, .
2 A In 1999 1 never read a contract. 27 Q 1understand that. 4
22 Q Did you sign the contracts? rez Put yourself in a situation where you had no .
23 A Ieould have signed it, but I never read it. I've 23 one assisting you prior to signing the contract. Would
24 got somebody that -- that reads them. We had two F24 you then read it?
A5 attorneys warking. 25 A Possibly. Idon't know. ['ve never done it

. Page 18 Page 20 ‘

Q Okay. i Q Is there any reasan why, as chairman of the board of
A And just - they did alf that kind of stuff. Now we ?  acompany, that you would sign a contract without reading

[*\)

have no attarmeys, 5o - in '99 we had two attorneys it if you had no one to assist you?

buying tand, this and that, 4 & It's never happened. I've always got somebody to
5 Q Uh-huh. assist me bacause we've got a hundred people.
[3 A And didn't have to -- T never signed a - [ mean, [ Q I understand that. But I'm talking about the

i never read the contracts,

situation where you said -- where there was no one

5 Q@ Sir, are you saying that in the entire time that g assisting you. You said, as I undersktand --
E you've been president and chalrman of the board of G A 1didn't say there was no ane assisting me.
16 Slumenthat Manufacturing, when you sigred a contract, you 10 Q Sir, let me finish my -
11 never read it? 11 A Llet me finish --
12 A Not that i can remember. There's no reason for me id Q iet me finish my question.
13 to read it when I've ot three people doing it and two 13 A -~ first,
14 more an top of that. 3 i didn't say I've never -- I've never dane
ik @ Prior to sipning it, did those three people doing it iz that, period. That's it. :
L6 and the two mora on top of that tell you what was in the 18 Q 7 understand that. §
17 contract? 17 A Thatsit
i3 A Yeah. Sure, : 18 Q inthe situation where there was no one to assist
1% @ Soprior to signing it, you knew what was in the i 19 you, is there a possibility that you would sign a

7 contract. Correct? {75 contract without reading it?

21 A Yeah. Most-- most of the time T didn't pay any Tzl A No. Absolutely not. -
2z attention to it. We've got too many things going to -- 22 Q So if there was no one to assist you, you would read §
3 for me to read a contract. We didn't have that many 2% the contract before signing i, Correct? :
i contracts 1o sign. 124 A Tve never had that happen.

o5 9 That wasn't vy question. My guestion was, prior o

3 Eunderstand that, 1 didn't ashk ¥ that ever
........................ - PEgE 1 e e e

Fage Z21¢
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. 1 happened before. . 1 something.
2 I'm s2ying In a situation where there's no one i Q Arcund 1998, 1299, appreximately?
3 to assist you in reading a contract, wouid you read i 3 A Something in that area.
4 before you signed it, or would you sign it without 4 G OCkay. How did you end up buying insurance from him?
o knowing what was in it? . 5 A He was there as a customer and we just started
3 A No. No. I'd never do that, no. I'd probably read L8 talking, ang one thing led to another. And he was
7 it ] 7 selling insurance. [ was getting ready to buy some from
g Q Thank you. P8 another guy and ended up buying it from Ben because he
3 Have you turned over to your counsel ali -~ 9 had 2 good -- what I thought was a good policy.
10 copies of all your insurance policies pertaining to your 1 Universai Life, they cafled it
17 personal insurance coverages? And when I say insurance ‘11 Q I'm sorry?
12 coverages, I'm talking about life insurance. 12 A [ think they calied it Universal Life,
13 A Yeah. Ithink we have. L3 {Exhibit No. 1 was marked for identification.)
14 MR, STANG: Shannon, do we have that? o4 Q (By Mr. Stano)} Mr, Blumenthal, to save some time
15 MS. EMMONS: Uh-huh. You have ail that 15 and help you refresh your memory, let me show you what's
16 've been given. 16  marked as Exhibit 1. And I am going to read into the
17 MR. STANO: All right. Thank you. 17 record the Bates numbers on these exhibits. Are you
18 ¢ (By Mr. Stano)} In 1999 do you remember the it familiar with Bates numbers?
19 insurance coverages you had on yourself or business for 1% A T've never heard of Bates.
790 life insurance? 20 ¢ Let me -- let me show this to you, sir. Inorder
23 A Idor't remember exactly what it -- what I had. 21 for =~ to be able to identify documents in lawsuits,
22 Q Wwhat do you remember? And I don't expect you to 2z  attorneys put what's called a 8ates number on the
23 remember everything. 23 document.
24 A On life insurance? s A th-huh.
2% Q Yes, sir. 25 Q Inthis case it will be in the lower right-hand
. Page 2% Page 247
i A God, I don't remember hardly anything on fife 1 corner. That says NYLIAC 0592, What that means is that
2 insurance. Never think about it. Z  the insurance company produced this document, and this |
3 @ Okay. Do you remember your net werth in 1999, ° ¥ was page 582 that was produced. Sort of an arbitrary :
4 approximately? 4 number.
5 A Maybe -- I don't know -- 10 million, maybe, S5 A Qhkay.
& something ike that, I'm guessing, but it's in that L6 Q And the next page is NYLIAC 583,
7 area. i & Okay,
g Q@ Sure. I understand. B Q And just so you know, sir, this number was added to
] A But I've given away a iot of stuff since then, in ;9 the document. Nothing alse was changed. It's just a
10 case idie. Ijustgaveitto my sons -- {10 matter of identifying the document.
i1 Q@ Okay. {11 A What document are you talking about, sir?
12 A& - before Idie. I'm going to do it anyway. I “iF g Are you abie to read this document?
i3 might as well give it to them now. 13 A No. Ican't~Ican just barely make it --fcan®
la Q Sure. 14 make any -- anything out of it.
15 A So I'm down to maybe two buildings, weli, something. 115 Q Ghay.
13 Buf anyway, go ahead. 1 MR. STANO: Shannon, we need to come up
7 @ Whois Ben Marjin? ©17  with a way to -- to -- for me to cross - for me o
14 A Ben Marlin is an insurance agent, fim examine the witness. What I suggest is since you have a
19§ And heis the insurance agent that sold you the copy,  will read the parts --
20 insurance policy which is the subject of this lawsuik? THE WITNESS: Sure.
d A Right. MR. STANO: -- of the document that I want
Q When ¢id you first mest Mr, Marlin? to ask M. Biumenthai about. .
Z A Met Ben -- something was wrong with his 2 MS. EMMONS: Sure. -
z4 transmission, and we fixad his fransmission In some <ar. 2 MR. STANC: You can foliow along fo meke
75 And that's been probably maybe 10, 12 vears agg, 2x 0 sure I don'tmiss anvthing,
Page 22 Page 250
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THE WITNESS: Okay.

my brain hes decided o - where I ran't recal & iot of

things, Tdon't know why, but -

A - DImsure [ - if it's there, it's there.

Q Are you saying you don't recall much about the sale
of the NYLIAC pelicy to you by Mr. Martin?

A MNo. 1--well, I know [ bought the potlicy from Ben.

A But I don't remember the details of the policy at

that point except for the fact that Ben -- ali 1 can
remember is that this Universal Life policy was supposed
o be a cash value thing, that you bulit up cash value,
And I da remember 8en telling me that if 1 died, get paid
the face vaiue, pius the cash value comes back.

A And that's the main thing that 1 remember about this
policy. And 1 thought, that's good, because it's like a
savings account. And i think that 50,000 a year -1

felt like I was saving something. And that's the only
reason 1 took #, was that it was supposed to be for

{ife. I didn't know that it was going to go to zero 17
years down the road, and that's what got me.

Q What else do you remember about the sales process
with Mr. Marlin?

A Well, I don't have a real good -~ ail I know is that

1 Iiked the policy. I liked the thought of it. By

Page 28|

putting out 50, or whatever it was, thousand a year for
20 years, I'm going to put a mitlion dollars out. But if
1 die, P'm going to get the miliion dolfars back. I'm
not, but my wife is, plus the cash vajue.

That was the main thing. That's the reason [
tock it, for Universal Life they cailed it or something,
period, Otherwise, I would have taken a term palicy out.
Q While we're waiting on the magnifying giass, is
thers anything eise you can remember about the sale?
A Notreally. Wiy would I -- why would 1 even
remember this? We've gat - think, I've been working for
60 years. I'm not going to remember one document and go
through i thoroughly.

1 couidn't read it any -+ I wouldn't understand
it anyway. Nobody can understand one of these insurance
things, that I know of. But 1 haven't taken this like
it's the anly document in the world and I should know
every detail. There's no chance of me even doing it,

 Fair encugh.

& AllT went was on Ben Markin's say-so, because he
seemed like 3 nice, honest guy. And [ -- I don't know
why he did this. And I don't know why there was no --

MR. STANQ: And if you think something 2 9 Okay.
needs clarification, feel free to jump in. ‘ 3
Q (By Mr, Stano) Is that acceptable to you, Mr. E 1
Biumenthal? i 5
A Sure, Absolutely. i €
Q Okay. The document before you, sir, is entitied, 7 Q Right.
quote, Financial Supplement to Appiication, close quote. B
It's Bates No. 582, 583 NYLIAC. El
Are you able to identify your signature at the -y
bottom in the lower right-hand corner? It reads, Irving 1L
H. Blumenthal, Jr, And the date to the left of that is 12
January 18, 1999. 13
A T can't make it out, but that doesn't +- 1 can see r 14 Q Uh-huh.
something, but I can't tell what it is, huh-uh, f i5
Q You cannot identify that as your signature? e
A Icantseelt. See, it's blanked right there when 17
1 fogk direct. 1 see something there, but I can't make 18
out what it Is, huh-uh. It's too kittle. 19
MR. STAND: Shannop, can you stipulate 5 24
that that's his signature? Otherwise, we'te at an 21
impasse. 1 have -- 2z
THE WITNESS: If it is, it is. 123
MR. STANQ: T have dozens of documents 24
like this. 25
Fage 26°
M5, EMMONS: Let's - fet's go off the 1
record. 2
{Off the record.) i3
Q (By Mr. Stanc} Mr, Blumenthai, we had an 4
off-the-record discussion where, I believe, it was your 5
testimony that you cannot at this point identify the [
signature as yours, and that we are in the process of i’
fooking for a magnifying glass to see if you can loak at B
it. iy
A Yes. 10
Q That's a fair statement? i11
A Absoiutely, 112
G Okay. When you applied for insurance coverage with ‘ 13
#r. Marin in January of 1999, do you recall completinga (14
financial supplement to the insurance appiication? i 15
A Ident recal that but probably did. 116
Q Qkay. On this financial supplement, sir, I will 7
represent this to you, that this is a document prepared 18
by Ben Marlin on or about July 18, 1999, and presumably g noee, zZero.
signed by you. It lists your current insurance 2
coverages. One of the policies is with Manulife in the 21
amount of $1,944,444, Does that sound familiar? 22
A You know, | don recali that, but T'm sure it 23
hapoened. Butldon't recalt it In the last ten vears 24

Page I’
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. i bye-bye. That's the whole + that's what's happened to - i1 infermaticon is true and” -- L
7 the policy, pericd, whether you believe it or not, You 2 A Itcould -- I'm not saying --
3 can read. [ 2 Q@ --"iscomplete and true.”
4 Q When you met Mr. Marlin in January of 1995, did you ‘ 4 A -- it wasn't true.
5  understand what cash value was? C 5 Q Sir, do you see this sentence?
3 A Cash value is just like 8 savings account to me, a A Go shead.
¥ The cash value was nothing more than a savings account, 7 Q Let's try not to tatk over each other.
3 in my mind. What else is it supposed to be? 8 A  Okay. Go ahead. s
3 § Do you understand cash value to be the money in the 9 @ I'liread the sentence again. 4'
G  policy that's available to -- for either a loan or ‘10 A Okay.
Ll future -- payment of future premiums? 11 Q It says, quobe, therefere, those who sign this form
W2 A I wauid think -- [ didn't think about those future 12 agree that to the best of their knowledge and belief, all
12 premiums, but F know it was in there, 13  this information is complete and true, close quote. Do
14 THE WITNESS: Thanks. That's a major one. 14 you see that?
15  Oh, yeah. That's -- that's me. 1 A 1don't see that, but that -- I'm sure it's there,
16 @ ({By Mr, Stano) So that's your signature on -- 16 l'srlght here?
17 A Yeah. 17 Q Sir, it starts here with the word "therefare.”
1§ Q@ oOkay. 18 A Here? Oh, okay. Okay. [ was locking in the wrong
13 A Absolutely, (19 spot. :
20 Q And do you see the insurance that's listed on this 120 Okay. So what? What does that mean? Valley .
2. financial supplement? Do you see the -- it says New York 21 Forge Insurance, I might have - probably had it. 1
2w Life at 3 and a half million. And this is question No. 1 22 don't know if I had it or not, T don't recall it,
23 under A. Itsays -~ 23 @ Would you have signed a form that contained .
24 A Where isit? 24 information that was incomplete or incorrect? :
ZZ @ --New York Life -- 25 A Noton purpose. ‘?
. Page 30 page 32
1 A Okay. Says 1 million 500 and something. 1 Q Okay.
2 @ That's for Manulife, Mr. Blumenthai, 2 A Why would I say -- why would I even -~ I don't even
2 A Okay. 3 remember Valley Forge. I'm not even thinking about it.
4 @ Butwhile you're on that, we can talk about it. 4 Why -- what does that have to do with this case?
2 A Idon'teven recall that policy, but okay, The next 05 Q Do you have any reason to suspect that the .
¢ onedown? Is that what you said? L ¢  information on this form is incorrect?
t Q@ Yes, sir, Itsays-- E A 1 have no -- I don't even know what it is, fellow, g
g A 1 million something. & And I don't have any reason to suspect that it's wrong or
9 @ The CHA Valley Forge that's not to be replaced, do "9 that it's right. !
10 you see that? 10 MR. STAMO: Shannon, we're getting no — :
i A isthat it right there? 11 let’s stay --
12 @ Yes, sir. It says, CNA not to be repiaced. Do you 12 MS. EMMONS: Right.
13 seethat, CNA Yalley Forge in the amount of $1 miiiicn? 13 MR. STANO: -- on the record this time.
té A C - whatis that? What does that mean, CNA? ‘ Y MS, EMMONS: Right.
12 g Well I'm asking you, sir. In January of 1999 did s MR. STANO: We're getting nowhere guick.
&  you have an insurance palicy with Valley Forpe in the ila I mean, I'm not going to burn seven hours on one piece of
7 amount of $3 million? 17 paper.
15 A I don'trecalt it. I might have, but I don't recall 15 THE WITNESS: Don't burn it, :
1% that policy. 19 MR, STANO: He's admitted it's his ;
20 @ Weil, let me ask you this, Mr. Blumenthal. The 120 signature. :;
21 sentence immediately above your signature, et me read & 12 i MS, EMMONS: Right.
22 toyou. You're welcome to foliow ajong. 2z THE WITNESS: So what? :
23 A Thet's gl nght. Go ahead. i ki MR, STANO: Thess are his insurance i
“4 43 It says, "Therefore, those whe skgn this form agree P2 coverages that presumably he gave the agent, He signed
2% that %o the bast of thair knowledge ard betief, af this fox it immediately after the sentance saying, "All the
LT LT T e g e TR Cpage 33b
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. 1 information is presumed to be true and correct,” and I ‘ L correct.

2 can't get -- can you stiputate that the information on 2 THE WITNESS: [t probably was true. ,
2 the form is correct? 3 MS, EMMONS: Ts there any reason, sitting i
4 MS, EMMONS: Let me ask these -- 4 here today, that you believe that you didn't have either :
5 MR. STANO: Otherwise - otherwise, I'm 5 of those policies?
% going to take it to the judge -- & THE WITNESS: Not that 1 -- Shannon, 1
7 MS, EMMONS: Right. 7 don't recall this -- _
8 MR. STANO: -- and I'm going to ask far 9 MS. EMMONS: Okay.
9 cost 9 THE WITNESS: -- period. -

i0 MS. EMMONS: Let me ask these questions. 10 MS. EMMONS: Okay.

11 Dunnie, this -- this document is titled a 11 THE WITNESS: And I probably had it if

12 Financial Supplement to Application, and your signature 112 it's on there.

13 is at the bottom. And in it, the statement immediately 13 MS. EMMONS: Okay.

14 above your signature states that everything in the form (1< THE WITNESS: We can go back and find out, |

15 was, to the best of your knowiedge and belief, true and 115  I'msure.

16 correct. Now, you've stated you don't recall having a ig MS. EMMONS: And there's -

17 Manulife Policy or CNA Valley Forge policy -- 17 THE WITNESS: If I hadit, I had it.

18 THE WITNESS: Right. That doesn't mean 18 #MS. EMMONS: And there's no reason for you

19 that I didn't have them. 19  to believe, sitting here today, that you didn't have

20 MS. EMMONS: Okay. And -- 20 those two policies at the time you signed the form?

21 THE WITNESS: 1 just said I don't recall 21 THE WITNESS: Evidently, Ben made this

22 i, period. 22 out, and evidently I -- that -- I must have had it.

23 MS. EMMONS: Okay. 23 MS. EMMONS: Okay.

24 THE WITNESS: ButI'm sure I had themif I 24 THE WITNESS: But that doesn't mean I

25 got it down there, I don't remember this at all. 25 remember it,

. Page 34 Page 361

i MS. EMMONS: So when you signed the 1 MS. EMMONS: Sure.
2 document, it was your belief that you did have these two 2 THE WITNESS: T'm not gaing o sit here
3 policies of insurance? 3 and say, oh, I remember that. If I don't remember it, I
4 THE WITNESS: Evidently. 4 don't remember it, peried. Isthat a crime? Nao.
5 MS. EMMONS: Okay. 5 MS. EMMONS: We're not disputing that the
5 MR. STANO: Counselor, is there any reason ¢ information -
7 you're disputing the information in this form? o MR. STANO: Okay.

B MS. EMMONS: No. We're not disputing it P8 MS, EMMONS: -- in the form is correct -

9 MR. STANO: Okay. P9 THE WITNESS: No. :
10 MS. EMMONS: We're saying to the best of 19 MS. EMMORNS: -~ with respect to those two %
1l his knowledge, he had -- 1% policies. .
12 THE WITNESS: Yeah. 12 MR. STANG: All right. Lets go off the §
13 MS. EMMONS: -- those two palicies at the 13 record just for 2 moment,

4 time. 14 {Off the record.)

15 THE WITNESS: It could have been. 15 MR, STANO: 11 mark them to try to save
18 MR. STANG: But I don't want to come back 16 some time.

i and have an affidavit from somebody saying, I never said 17 We're back on?

1% that this was correct. And if you're disputing the 18 THE VIDEQOGRAPHER: Yeah. Go ahead.
19 information -~ 19 MR. STANO: Shannon?

) MS. EMMONS: No. No. 2 MS. EMMONS: Yes. Go right on.

2L MR, STANO: -~ I want - I want to know 21 MR, STANG: May I go?

22 Now. 24 MS. EMMONS: £'m shutting the door,

23 MS. EMMONS: I thought we tock - we went 23 MR. STANO: Okay.

i through it to where, to the best of his knowledgs at the 24 @ {By Mz Stano} Mr. Biumenthal, Exkibit 2 — and I
12h know you're having difficully reading . Leb me raad it

Page 3710
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i for you.

2 A Dkay.

Q It shows that you had coverage with Manulife in the
amount of $1,944,444. And you had apparently twa
policies with CNA Yalley Forge, one each for $1 million.

w

P F L T

Now, why were you buying or applying for coverage with
Mew York Life?
8 A God, § don't even remember -- honest to God, i don't

3

remember thase paiicies at all.

14 Q@ Okay.

11 A Idon't know,

12 Q I understand that. And I think we're -~

13 A Idan't know. §justdon't recali them.

14 Q I understand that, But, sir, my -

L5 A Maybe I just -- maybe I wanted more insurance.

i Q And that was my question, You have policies listed

-7 in the approximate amount of 3 to %4 milllon.

i3 A You know, maybe I wanted ancther million doliars

19 worth of insurance,

20 @ Actoally, it shows a total of almost 5 and a half

21 million dotlars.

2z A Okay. 5 and a half miton, whatever it was.

23 Q Okay. And do you know why you were applying for
coverage with New York Life?

25 A Why?

Page 38

Q Yes.

2 A The onty thing I can think of is 1 must have wanted
3 more insurance --

Okay.

-~ pericd.

You also --

Is that a crime that I wanted maore insurance? NG,

~
o > o >r 0

Mr, Blumenthal, I'm not assuming anything. I'm just
% trying to develop the facts.

i A Well, then develop them. Ga ahead.

i1 4 Thani you, sir.

iz You also are replacing one of the CHA policies,

13 and the policies are in the face amount of $1 mélion,

14 accotding to this financiai supplement. Do you know why

15 you were repiacing the CNA Valiey Forge policy?

16 A 1have no idea,

17 Q Doyou know if you talked about that with My,

18 Martin?

14 A 1don't recall it if we did, huh-uh.

25 And other than wanting more insurance coverage, do

21 you have any particular reason as to why you were buying

22 the New York Life policy? When I say New York Life, I

23 mean Mew York iife Insurance and Annoity Corporadon.,

4 A

25§ Okay. Let me show you what's marked 2 Exhibit 2.

1 hought it because T wanted more insdrance.

ar

ESENS T W CR- S PO AL I

M= Qo @

[ e e

23
24
25
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It's Bates No. MYLIAC 0524,
A It doesn't matter, What's the number? What is "
this?

MS. EMMONS: Well, Dunnie, he's stating
the record -

THE WITNESS: Oh, okay.

MS. EMMONS: He stated it on the record
for pur benefit.

THE WITNESS: Qkay. Good. Okay,

MS, EMMONS: It's not for yours,

THE WITNESS: All right.

MS. EMMONS: It's for ours -~

THE WITNESS: Qkay.

MS, EMMONS: -- and the Court's.

THE WITNESS: What is this? It's supposed
to be --
Q (By Mr. Stano) Sir, it's entitled, Comparison of |
the $1,000,000 Pelicy.”

A Comparison to what?

MR, STAND: I don't want to spend dep time
having him compare documents.

THE WITNESS: 1 mean, what are we
comparing it to? We -~

MR. STANO: I think we need to go off the :
record and et him look at the document and then go back z

Fage 40

on. That way, we don't have a lot of chatter and clutter
in this deposition.
Shannon, do you agree to that?

MS. EMMCNS: 1 agree to that, Would it -~
would it be helpfui from your side if you just described
the document to him?

MR, STANQ: Why don't I do that off the
record, because the document speaks for itself. p

MS. EMMONS: Okay.

MR. STANC: And we're going to end up :
with & -- are we off the -- off the record?

THE VIDEOGRAPHER: We're stili on.

MR. STANO: Let's go off,

THE VIDEOGRAPHER: QOkay. We're off.

{Off the record.)
Q@ (By Mr. Stano) Mr. Blumenthal, we, while off the |
record, went over Exhibit 2. ?
A Okay. ;
Q@ Correct? ;
A Yes, :
Q Do you undersiznd at least the concepts -~ :
& Yeah.
7 - and the numbers in Exhibit 27
A Yeah.
Q Do you recall sezing Exhibit 2 before?

Page 41¢

T T T ST T

Word for Word Reporting, LLC

T T R T TR YO T

A05-232-9673 (OKC) 916-583-9673 (Tuis2) $18-426-1122 (MrAlester)

b8 a8ded-SdIL008-a2 58 2087 2dd 2003



Case 5:08-cv-00456-F Document 85-1 Filed 06/01/10 Page 13 of 56
2010 0302-LC-Blumenthal v. New York Life-Deposition of Irving Blumenthal-85-1 and 85-7-Exh 1 and 6-BonkNote-61p 12 of 61

Irving Blumenthal, Vol T° RBiumenthal vs. New York Life
March 2, 2010 Case No. 5:08-CV-00456-F

12 {(Pages 42 to 45)

1 A No. 1 that you and Mr. Mariin discussed during the sales
2  Q Oukay. Do you recail discussing this with Mr. Marlin 2  process?
3 in 19997 : 3 & 1 can't recall any documents that we discussed. 1
4 A Nc. Huh-uh. 4 can only recall what Ben toid me. And I can recall that,
5 @ Sir, in your supplemental responses in discovery -- t 5 put I cant recail any documents we discussad, none.
6 I believe it was 54 -~ you specifically refer to this E & Q Sir, X' curious. Are you saying that tha documents
7 decument and this page number. {7 that don't support your position -- and we'll get to
B A 1did? [ & those -~ you don't recall, but the one oral statement
G Q Your attorneys did. But your testimony today is you T 9 that purportedly supports your position, you do recall?
10 don't recall it. Correct? 16 Of all the -~ of all the information thrown at
i1 A Wait a minute. 11 you in the past ten years -- that was the point you made
iZ  Q Now all of the sudden you remember it? ‘ 12 earlier -~
13 A No, Idon'tremember i, (13 A That-
14 Q Okay. 14 Q --isthat your testimony today?
15 A Why wouid T remember it? "15 A My testimony is that 1 can't recall a ten-year-old
leg Q Sir, my question to you is, do you remember it or 16 document.
17 not? 17 Q But you can recall parts -~
LB A 1don't, perod. 1g A Ican remember what Ben said, but [ can't recall 2
13 Q Okay. Thank you, 19  ten-year-old document.
20 Do you remember asking -~ well, strike that. 20 Q Okay.
2L Do you know who Mark Cain is? 21 A Yes. Thatis exactly right. 1 do not recall this
22 A Sure. ZZ  document --
23 @ Whois Mark Cain? 23 Q Thankyou.
24 A He'sour CPA. 24 A - period.
25 Q@ Was he your CPAIn 19997 25 Q Sir, let me show you what's marked as Exhibit 3,
. Page 421 Page 44|
1 A Yeah. 1 Bates No. NYEIAC 0160 through 0162.
2 Q Do you remember asking Mr. Marlin to discuss thase 7 MR. STANG: And, Shannon, I suggest we go
3 figures with Mark Cain? 3 off the record while he has a chance to ook at this.
A I dein't remember it 4 MS. EMMQONS: Okay. That's fine,
5 Q Is it possible it happened -- : MR, 5TANC: And let me give you a copy.
el A Ttcould - & (OFff the recoed.}
7 Q -« but you just don't remember? 5 Q (By Mr. Stano) We had an off-the-record discusslon
3 & It could happen, I justdon't recall it. g regarding Exhibit 3. Mr. Blumenthsl, 1 believe you have
9 Q Is it possibie that you reviewed this document and i 9 stipulated that your signature is on page 160 and 162,
1C you just don't recall it? 110 s that correct?
Ea A Anything s possible. I don't recali this document, “11 A Absolutely.
7 pariod. 12 G Do vouw recall signing this form?
13 Q@ Okay. Fair enough. : 13 A No,
14 Was Mr. Marlin - I'm sorry. Was Mr. Cain your S 14 @ And this form would -- is dated January 16th, 19997
%] CPA or comptrolier in 19997 O A 1 have no recoiiection of that, period.
1¢ A He's not a comptroller. Mr. Cain has been our CPA ¢ De you recall when you applied for coverage with
17 for 30 years at least, 40 maybe, 17 MYLIAC with Mr. Marlin in January of 1999, that you
1B Q Is he an outside CPA? 1 & signed various documents?
1o A Yeah. And he's still our CPA. 14 A You know, I don't realty recali that. Bul I'm sure
20 ¢ Having reviewed Exhibit 2, the dogument we just got | 29 { did, because there they are, i don' recall it. :
21 through with discussing, it doesn’t bring back or refresh ! 21 G Did you read those documents before you --
22 your Mmemory in any way? 27 A No.
) A Mot one thing can Irecall in this particutar 23 G - signed them? Sir, et me finish my question.
ok | dncumant, 2 A 5o ahead.
3] G Asyou sit here today, do you recall any docurments Cibw § Did you read thoss documents before you signed them?
Page 43 Fage 4
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. i A N 1 MS. EMMONS: Let's take a break.
2 Q@ Why not? 2 MR. STANOQ: Qkay. I think we need a
3 A Noreason. !couldn't understand it anyway. What 3 break. y
4 did f sign? It's nothing bad. 4 MS, EMMONS: We need to go over the
5 Q Sir, if you can't understand it, how would you know 5 nrocedures of a deposition.
6 ifitwas bad or not? 6 MR. STANO: Okay. This is -- this is ;
A Ididn't even pay any attentlon to lt, period. 1 7 getting a little sily. And I'm -- Shannon, I am trying
& have no reason to worry about i, It's ngt -- it can't 8 with your client.
S bepad. 1don't know what it was. Ididn't —-Idan't ;9 M5. EMMONS: I know. %
15 recall I, period. That'sit. 10 MR. STANO: I need some cooperation here. |
11  § Youcertainfy had the chance to read it -- 11 Let's go off the record.
12 A But- 12 {A break was taken.)
13 Q --ifyou wanted. Sir -~ 13 MR. STANQ: Shannon, I'd like to put on
14 A I'msure hedid. i14  the record the stipulation we reached during the break.
15 Q Sir, let me - l 5 And I da want to thank you for your heip in moving this
16 A I'msureldd. 116  deposition atong.
17  Q Sir, let me finish my question, please. 17 Correct me if I'm wrong, but we stipulated that
18 A Goahead. 18 we would go beyond a seven-hour period and go into the
19 Q You certainly had the chance to read it before you ‘19 next day and beyond, if necessary, due to the length of
20 signed it. Correct? 2 0 time it's taking Mr. Blumenthal to review the documents,
21 A I'msureldid. 1didn't bother reading it. 2 1  And that length of time is due mainly to his poor
22  Q Iunderstand that. But you -- 22 eyesight, and we understand that.
23 A Butldid have a chance to read it. Absclutely. Z3 MS. EMMONS: True,
24 Positively, i did - 24 MR, STANO: We also understand that this
3 Q Okay. 25 isnot an endurance contest. And if we need to break at |
. Page 46 FPage 48[
H A -~ but I didn't. D some tme in the afterncon to continue the deposition,
Z Q Fair enough. We're making progress, 2 we're happy to do that,
i A Okay. 3 5. EMMONS: Okay.
4  Q Letme show you -- or turn o paragraph two of this 4 MR, STANC: We don't want to tire out
A replacement statement. And I understand your eyesightis @ & anyane.
G impaired. G THE WITNESS: Ali right, Okay. Go ahead
H A Right. i and we’ll get through with this,
fi Q What I propose doing is reading paragraph two -~ [ Q {By Mr. Stano) Exhibit 3, Mr. Blumenthal, was
9 A Doit a signed in January 18th, 1999, by you. InJznuary of 1599
10 G -« and your counsei can follow aiong ~- H ) did you have the eye condition that you have today?
11 A Yeah, it A No. i
1z G - to make sure I'm reading correctly. ! Q Your eyesight was very geod in 19997
13 A po problern. Right. Yeah. & Uh-huh. Yes.
14 G It says, quote, it may not be advantageous to drop Q Sec you certainly had the means to read -«
15 or change existing life insurance in favor of new life A Yes,
16 Insurance whether issued by the same or 2 different Q -~ the exhibit, Exhibit 3 «~
17 insurance company, close quote. A Absolutety, Absolutely, Any of them.
18 A What does that mean, sir? S Q Let me finish my question.
1% @ You had the chance to read that before you -- 1% A Yeah
2C A Sowhat? 1z O You certainly had the means to rézd Exhibit 2 if you
2L Q --signed &2 Correct? Sir, that's not my 21 wanted to. Correct?
22 guestion. {52 A Yes
2 A Okay, T've gor you. But what point are you getting "2 3 And you chose pot to? ;
4 to, sir? [didn't read this and T signed i Put me in (24 A Right. ;
23 nrisgn, Hurry. Come on, 5 £)  And that's true with reqard o the other two
Pags 49
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. 1 documents we've talked about -~ 1 g If 2nyone else was present, do you have any idea who
2 A Yes 2 it might be? :
3 @ -~ correct, Exhibits 1 and 27 E A 1don't recalt it at all,
g A Yes. 4 @ Do you know if Mr, Marlin brought an associate with
S Q Exhibit3 talks about replacing your Valley Forge 5 him when he met with you to @ik about --
6 policy in the amount of $1 million. Do you recall if the & A HNo-—
7 valley Forge policy that was being repiaced had cash T Q eyour--
3 value? i A --notthat[ -
% A Idon't recaft that, Ly G Sir, let me finish my -~
i3 Q Dovyou recallif it was a term policy? “19 A Okay.
11 A 1 dont recail that. Sli Q Let me finish my questions, please.
12 Q@ Do youknow what a term policy is? 1z A Sue
13 A Absoiutely, 13 Q Do you recall if Mr, Marlin brought an associate
12 Q What is your understanding of a term policy? 14 with him when he met with you to talk about your life
13 A You get a 10-vear term or 20-year term or S-year 15 insurance coverages?
1§ term, and then you -- insurance is aver, 16 A Notthatl know of.
17 Q When the term is up? ‘17 @ In 1999 was there spmeone at Blumenthal
ig A Yeah. 18 Manufacturing or someone else who worked with you on your
i3 Q There's no cash value? [1E o life insurance?
23 A Mo cash value. Justit's a iof cheaper premium. 20 A No .
21 Q And if I asked you this, I apoiagize. a1 Q You handled your life insurance matters by yourself,
22 A Sure {22 Is that fair?
23 @ Doyou know if the Valley Forge policy wastermor (23 A I--yeah
24 not? P24 Q Okay. Did you keep any notes of your meetings with
25 A 1don't know that. 25 Mr, Martin?
‘ Page 50 Page
i Q Okay. Do you recall how many times you met with Mr. Pl A None. Had no reason.
2 Marlin in January? \ 2 Q Did you keep a calendar of your meetings?
3 A Ican'trecall that. 3 A No.
4 Q Do you recall how many times you met with Mr. Marlin | 4 G Ingenerai, not just with Mr. Marlin, but —
5 prior to your New York Life Insurance and Annuity 5 A No.
Corporation policy being issued? 9 Q --do you keep a calendar of your appointments?
7 A Notreally. Mo, Icantrecall how many times, Are 1 A No, ;
you talking about 19997 B G Did your secretary keep a calendar of your :
9 @ Yes, sir. AndIshould have been clearer. 9  appointments?
16 A Yeah, 10 A Huh-huh. Mot reaily, huh-uh.
i 2 My mistake. (14 Q You had a secretary, correct, in 19997
L2 A We ware fixing his vehide, and we could have tatked 13z A No. We had no secretaries. We had office workers
3 two, three, four tmes, five timas. { don't know. ‘ 13 but not what we’d call a secretary.
i4 Q 5o that the record is clear end so that my question 14 Q@ Well, how did you keep up with your appsintrent
5 isclear -~ ‘15 schedule? How did you stay organized? And I'm talking
16 A Yeah. 16 about 1999,
1 g -~ I'm asking only about meetings you had with Mr. 17 A We had secretaries. We've got cffice workers.
1 marlin concerning your -- 12 Q Aliright.
19 A The insurance? 19 A Plenty of peopie.
G Q -~ yourlife insurance. Yes, gir. 20 Q But you're the CEQ of 2 corporation that's
21 A Oh, that was very few meetings. { don't recall -5 invoived -- that has approximately -- !
E having -- one, maybe two, something, three fops. 22 A Ifs-
23 @i Was anyone else present besides yourself and #Mr. 23 ¢ -~ 100 or so employees - sir, let me finish,

24 Madin? (24 How did you keep up with your scheduie?

25 & I dom'trecall that A Ii was emsy. Everybody had a job doing something.
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o I understand that. But how did you keep up with
your schedule as chairman of the board and president of 2
corporation that had dozens of employees?
A They were -- we had pecple that ran the company, We
had people that ran differert areas of the business. We
had a guy over heavy duty, a guy over light duty, a guy
over medium duly, a guy over this, that, and not --
that's it.

MS. EMMONS: 1 think what Mr. Stanc is
asking is, how would you know that you have an
appointment at 10:00, like, on a Monday? Would you keep
a record of a calendar or -

THE WITNESS: Yeah. Well, sormething like
that, If 1 had an appoingment, I'd just write it down.
Q {By Mr. Stano) On what?
A On a piece of paper or something. That was it
Q And what if you had an appointment three months from
today or three months in the future in 19997 How would
you keep a record of that?
A God, 1 don't recalt that right now. That's -
you're taiking ten years ago. [ can't remember that.
Never thought about it. We had plenty of people, I'd
just say. Idon't remerber that. [ can't tell you.
Q Okay. Ware you pleased that you replaced your
vailey Forge policy in the amount of a miflion dollars?

Q@ I'm not -- that's not my question, siv. My question

A 1don't even recait Valley Forge as an insurer. 1

knaw -~ 1 don't even recail thern.

Q 5o you don't know if you were happy or unhappy about
if the policy was replaced, do you, as you sit here
today?

A 1 didn't even think about it, and T - why would 1

think about that? No. Ididnt think about it, pericd,

G T understand that, sir. But you filed 3 suit

against NYLIAC making certain aliegations, and one of
those allegations involves the repiacement of your
insurance Coverages.

Now, this document shows that you replaced an
insurance policy. And I'm asking you, as you sit here
now, do you have any objections to the replacement of
this policy?

A Of the velley Forge policy?

Q Yes, sir

A Dol have a what, now?

Q Do you have any chiections or any accusations o
make against New York Life Insurance and Annuity
Corporation with regard to the replacement of your Valley
Forge policy?

A IPs never come up. I dont even -~ I Cannot even

follow what you're taliing about in this case. Why wouid

1 iyave someliing sgainst Vaisy Forge?

hE
o3

2 t{o you is, do you have any allegations of wrongdoing
3 against New York Life Insurance and Annuity Corporation
< with regard to the replacement of your Yailey Forge life
& insurance policy?
[ A Do I have any -
Q Are you blaming New York Life Insurance and Annuity
g Corporation?
g A For what?
1G Q Areyou--
il A RNo. I'monot -
3 Q Sir, that's what I'm asking you. With regard to the
13 replacement of your --
14 A Mo,
15 @ Sir, let me finish, T'll try to be a little more
1¢  clear. And X apologize.
7 With regard to the replacement of your Valiey
13 Forge life insurance policy, are you claiming that you
19 were damaged in any way?
0 A No
2. Q Okay. With regard to the replacement of any of your
(2Z insurarce policies in 1999, are you ciaiming that you
E 23 were damaged in any way?
i 24 A No, Notby New Yorx Life, no.
[Z5 @ By New York Life, we mean New York Life Insurance
Page 54 Page 5
1 and Annuity Corporation,
2 A Yeah, Whoeveritis. No. 1havent seen it
3 Q Okay.
4 A Haven't seen any damage that I know of.
5 @ Thankyou. And I'm sorry if my question wasn'i
[3 ciear.
7 A Iwasn't.
8 @ Let me show you what's marked as Exhibit 4. Sir,
9 this is Bates stamped NYLIAC 068 through NYLIAC 074.
10 Let me explain this = little bit, Mr.
‘1.  Blumenthal, because of your -- your impaired eyesight.
12 This is 5 NYLIAC iife insurance illustration.
i3 A Okay.
14 Q@ When you purchased the NYLIAC policy which is the
15 subject of this lawsuit, do you recali discussing with
1&  Mr. Marlin lHiustrations?
17 A No. Well, Isay no. Yeah. He explained what would
1 happen over a period of years with the cash value and the
{15 facevalue and on and on and on, but he never mentioned
20 that it would disappear.
21 9 Let's - let me back up a Httle bit. When ycu say
2z he explained the cash value and -
(23 A Well, yeah.
24 O -~ what would hzppen, was he -- was he referring to

2 dpcument as he explained it?

L
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. 1 A Idon't know if he was or nof. I don't have -1 i A Whatis this?
2 dor't recall a document being involved, but -- [ Q Why don't we start on page one —
3 Q And, again, so that the record's clear, we're D3 A Okay.
4 tatking about during the sales process in 1999, Priorto 4 Q --and let me explain this to you. And your counsel
3 the issuance of your NYLIAC policy which is the subject 5 will follow aiong and --
&  of this lawsuit, did Mr, Marlin talk to you about cash & A Okay.
7 value in the policy? 7 Q -- he!p me when I leave something out.
§ A Yeah. Said the cash value would accumulate over a 8 This is entitled NYLIAC Protector Life
9 period of years. 9 Insurance Ilustration -- g
10 Q Okay. 10 A Okay. 4
12 A That'sit. AndIfl died, I'd get the face value 11 Q -- and it's for you. It's for Dunnie Biumanthai.
2 and the cash value back. That's i, 12 15 it Dunnie?
12 @ That's all he said? 13 & Dunnie,
t4 A That's about It, 14 Q Dunnje. I'm sorry.
%5 Q Orthat's all you remember? i5 A Okay.
6 A veah, What else -- nothing eise to it 16 Q For Dunnie Blumenthal.
17 Q Okay. Did he say how long you would be making 17 A Ckay.
18 premium payments on the policy? And when I say 18 Q And it says, presented by Ben Marlin. 1
19 "policy" -- 15 A Okay. :
20 A Forlife, 1guess. 20 Q@ Doyouseethat?
21 Q Okay. 21 A Yeah.
22 A Yeah. 22 Q@ And it's in small print, and I don't expect you to
23 Q So at the time you purchased the NYLIAC policy, you 23 be able to see it, But it's dated July 13, 1999 -~
24  expected to be paying insurance premiums -- 24 & Okay.
25 A Forlife. 125 Q --andit's got Dunnie Blumenthal. 4
. Page 58
i Q --for life, and that when you died, you wauid get 1 MS. EMMCNS: The one T have is
?  back -~ P2 January 13th,
3 A The face value and the cash value, whatever. That's o3 MR. STANO: i'msorry. January 13th. 1
4 it i 4 stand corrected,
T Q Okay. Did you have an expectation in 1999 as to how 5 THE WITNESS: Okay.
4 long you would live? ‘ § Q@ (By Mr, Stano) January 13th, 1999, Dunnie
7 A Notrealy. | 7  Blumenthal, male, 67. In 1999 were you 67 years old?
i Q Didyou-- T8 A Evidently. 1999,'31. Yeah. Wouid be 68, :
El A I coulgn't predict that, Nabody can, : a actually.
10 Q I understand that 10 Q Do you recati going over a document like this --
1t Do you recali telling #Mr. Marlin that you 11 A No.
12 didn't -~ and this is In 2999 during the time you 12 Q --on or about January of 19997
i3 purchased the policy -- that you thought you wouid live 1 & 1Idon'trecall at that time any iflustrations,
14  for probably no more than ten years? {14 Just-- Idon't know. Huh-uh,
13 A Moway. Inever thought that, Never said that, 15 Q Soit's possible Mr, Mariin showed you an
15 hub-uh. Nope. Huh-uh. 1¢ #lustration, You just don't remember it. Is that —
17 Q Is it possibie you said it, but you don't remember 17 A& That would --
18 i 13 @ Wouid that be 2 fair statement? 1
is A 1dont think T've ever said that T was going to 19 & If he had showed me an illustration that said after :
20 live ten years, pericd. 20 17 years everything goes to zero, face value and cash
21 Q Okay. Going back to Exhibit 4, do you recall seeing fz1 value, then T wouid not have taken the palicy, period.
22 2 decument like this during the time you purchased the 22 S0 ha didn't show me, 25 far as I remember, any
43 MYLIAC policy which is the subject of this lawsuit? 23 itlustrations that said this is going to terminate itself
4 A 1 can't even tell what this is, sir. What is it? 24 in 17 years, period,
i 0 Okzy. T« and Umsory, Mr. Slumanthal. 25 O Ever? He never ever showed you such an
Page 28 Page &1
Lom " S —— - S— - — -
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1 iflustration, Is that your testimony?
2 A No. Until we sent off and got one, and that's been
3 maybe & year and a haif, two years ago.

Q  Mr. Blumenthai, let me show you what's marked 2s
Exhibit 5, and it's Bates stamped NYLIAC 1 through MYLIAC

maks erohomic Sense.

H Q Okay. We'll talk about that in just a minute, 4 A Okay.
Z A Okay. 5 Q Sir, is that your signature?
& Q But during the sales process in 1999, is it your & A Yes, sir,
7 testimony, Mr. Blumenthal, that Mr, Marlin never showed v 0 And the date is January 18th, 19997
§  you an ithustration that showed that the cash value and g A Yes
9 the policy would lapse at a certain perjod? . 9 @ TIsthatyour handwriting on the date? |

10 A Never, Never, that I know, huh-uh. He never showed (10 A Yes,

1% itto me, no, sir. 1 never saw an illustration that said 13 @ Do you see the box that's checked in the upper third

12 it wouid lapse and would go to zero. X I had, I den't 12 of the -~ of the page?

i3 think I would have been dumh enough to fake this policy. ‘13 A Yeah, Uh-huh.

14 Q Your Valley Forge polcy was a ten-year term 114 @ Read along with me as I read that. It says, quote,

15 policy -- 15 an {llustration was presentad to me, but the policy

L A That doesn't matter. 16 applied for is different than is iflustrated, period,

17 Q --wasn'tit? Sir-- P17 close quote. Do you see that?

18 A A term policy is different than this policy, It has ~8& A Yeah. i

19 nothing to do with this policy, We're talking this 19 Q Do you know if that's your checkmark? |

20 policy, net a term policy - A Tcouldn't tell if ii's mine.

FAS Q Okay. Q You couldn't telf?

3] A - period. 5o don't bring & term in, [ know term. A No, There's no chance of it. I could not tell

£3 MS, EMMONS: Ckay. Okay. that. 1 know 1 signed it.

24 ) (By Mr. Stano) If Mr. Marlin had showed you an i1 Q@ Yousignedit-- }

25 illustration during the sales process, would you have Z5 A Yeah

Page ©2 Page 64 ¢

z looked at it? I @ --Iindicating that an iHustration was indeed "
2 A Absolutely. 2 presented to you. Correct?
3 Q Okay. 3 A If it was, [ don't recall It, sir,
4 A I would have looked at it 4 G 1Iunderstand that. It's been ten years, :
El Q I'msorry. Before we ieave Exhibit 4 -- but, for 5 A Eleven. .
6 the record, you don't recail ever seeing Exhibit 4. 1s G G Elaven. 3
7 that correct? 7 S is it possible, sir, having seen this |
8 A T'mnot sure, It was ten years ago -- or 11 now, 2 document, that illustrations were indeed presented to
9 G I understand. : 9 you, and you just don't remember them?

19 A It's very difficult for me to recall one of thess 110 A Idoubt--Iwould remember, sir - if it was a zerc

11 things when ¥ wouldn't - had very little interest in balance and I saw the illustration, § would remember it.

12 insurance and stilf have very little interest, because 1 12 I did not see any in this fustration that told me that

12 just took it out for protection. ‘13 we're gning to zero in 19 -- or 2000, whatever it was,

14 Q Mr. Blumenthal, I certainly understand what vou're 14 seventeen years {ater. I only put out 900,000 and get

i3 saying. But 5o that the record is clear, as you sit here 3 Zero.

14  today, you don't recall seeing Exhibit 4. Correct? 2% § Let'sturm to the last page --

by A I don't recall seeing Exhibit 4. #r. Marlin never 17 A Ckay.

i3 showed ma any exhibits iike that, that I know of, 1# Q -- of Exhibit 5. And, for the record, it's Bates

1% @ Okay. Is it possibie he showed you something, and 19  stamped NYLIAC 009. Let's look at the iast column in the

29 you just don't remember it? (20 right-hand corner.

21 A Idoubtit, no. Iwouid say I've never seen -- if 1 . A Okay.
had seen the zeros, it would never -- we wouldn't be faz g Ili point it cut ko you so you'l! see what E'm

23 sitting here. 23 tatking about.

24 o Okay. Z4 A Ower here?

G Beyoeu see where it says "cask value” there, Mr. ’i

Fage 6F
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1 Biumenthai? A Yeah. 1 couid have,
4 A Okay. Q Okay.
3 Q And if you go down, do you see the zerc there? ' 3 MS, EMMONS: Mr, Stano, in fairness to Mr.
4 A Down here? Yeah, 4 Biumenthal, the rest of that line states, but the policy
5 Q And if you go over to the year that it's referring 5 applied for is different than as illustrated. In other
1 to, it's referring to the 16th policy year, with the 3 words, it wasn't the iliustration, The fliustration
i policy starting in 1999, so 16 years later when you would 7 attached as part of Exhibit 5 was not an {ilustration for
g be 83. S8 the palicy he applied for. :
5 A Okay. 9 MR. STAND: Fair enough. And I -- I read i
10 Q Do you see the cash value going down to zero? ol the entire Sentence into the record when I asked about 3
12 A Yes, sir, 11 the box, but he had testified earlier that no
12 Q And we have the statement on front saying that you 1z iltustration was presented to him.
13 signed for this lllustration? 13 THE WITNESS: It wasn't. I probably never :
4 A God, T --I must not have -- if I had seen this, 1 (1l saw this one. But if T had seen it, I wouid have stopped
] would have cut it off right then. 12 the policy. 4
16 Q I understand that. 18 Q (By Mr, 5tano) Let's look at the sentence above :
17 A MNow, just because 1 signed something for Ben or with o7 your signature, and et me read it for you, '
18 Ben doesn't mean that I've seen it. And if I had seen 18 Mr. Blumenthal.
19 this, sir, we would not have been sitting here, because 19 A Okay.
3 I'd never taken the palicy out. 26 ) And you're weicome to follow along.
23 ¥m not dumb enough to spend a mitlion deliars 21 A Chkay.
22 to get nothing back, and that's what's happening. 22 Q Andto Ms. Emmons' point that the policy applied for
23 If this -- this might be the illustration that I saw and 23 is different than is illustrated, that semence reads, I
24 started all this stuff. E never saw that. 24 also acknowledge -+ quote, I also acknowledge that I did
25 ) Even though your signature says otherwise? 1E5 not sign an illustration for the reason stated above, and
. Page 66 Page €8
1 A Even though my signature says otherwise, Ben could H 1 understand that an illugtration matching the policy as
Z have said, just sign it right here, and 1 said, okay, 2 issued wilt be provided for my signature no later than at
3 Tl do it 3 the time the policy is delivered, close quote. Do you
4 Hub-uh. I trusted Ben. And [ don't think he 4 see that? |
Bl was doing anything. Maybe he didn't know it. I don't 5 A Yeah. i
G knaw. Al I know is that when I saw the zerg, that's . 6 Q@ Sowere you expecting to see an iliustration
when 1 stopped the paticy. . matching the policy that you applied for at the time the
B Q Going back to the first page with your signature on £ poticy was delivered to you?
9 i, de you see where it says, an iHustration was ;9 A Evidently, I never saw it until -
15 presented to me, the box that's checked? We talked abgut 14 ¢ Mo, sir. That's not my question, My question was
i that. E not did you see it. My question is, were you i
A Yeah, Yezh. That says it was presented. I don't expetting -- based on this sentence, which is immediately !
recall it. 13 above your signature, were you expecting to see an
14 3 When it was presented, again, your eyesight was -~ 14 #Hustration that matched the policy you applied for at
15 was good, Correct? 15 the time the poiicy was delivered? :
16 A Uh-huh ‘16 A Idon'trecall that, If --
i Q And you could have read the iflustration if you had 17 MS. EMMONS: Ckay. You've answered.
ig wanted to. Correct? ‘e You've answered the quastion. ;
19 A 1'd say thet evidently T didn't see it. If { had 14 THE WITNESS: Okay. That's it.
20 seen it, we'd -+ I would nave stopped it right then ‘ 20 Q (By Mr. 5tano) You don’t recal! what?
£ instead of whenaver it was. 1 didn't - [ A Whether or not I was going to see an iliustration at -
22§ Sir, the iustration on the form that you signed 2% thattime. That's been ii years. :
23 that you said was presented o you, you certainly could z3 3  Bure. Bui having signed your name -- ;
have read the lustration if you had wanied to. 24 &  That's my fault,
Lorrect?

0 Let me -~ et me finish, please,
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A It's possibie, but T didntt - I don't recall it at

A Go ahead. 1 4 This document is antitled, Policy Delivery Receipt.
§ Having signed your name immediately below that z Do you racall signing this decament?
sentence, isn't it reasonable to assume that you were 3 & 1den'trecaltit
expecting to see an illustration that matched the policy & @ This document says that you have received certain
when the policy was delivered? 3 documents, Let me mention those to you, The first
A Ididn't even think about it. No. I don't recall 5 paragraph says, I hereby acknowledge receipt of the
it at all, . 7 above-numbered policy. And the policy is numbered up
Q Do you know i you read that sentence that's B here.
immediately above your signature? L9 A Okay.
A Idon'trecall it. :10 QI believe that's the policy which is the subject of
Q If you had read it, you would have understcod that 11 this lawsuit, "which includes a copy of my signed
an illustration was to be -- was to be — 12 application.” Do you recall receiving the policy and the
A It - 13 signed application?
Q Sir, let me finish, piease. 14 & Huh-th,
A Go ahead. {15 @ Ithought you said you recalled receiving your
Q And I'm referting to this sentence here. If you had 116 policy.
read this sentence immediately above your signature at (L7 A 1 never said that. You said it.
the time you signed -- {18  Q Okay. Excuse me if I'm wrong. Do you recall
A Okay. {19  receiving your policy?
Q -~ you would have understood that an illustration 20 A 1really don't, but I'm sure I've got it.
was to be presented to you matching the policy when the 21 @ Okay. The second paragraph reads, I have aiso
policy was issued. Correct? 22 received and reviewed an illustration for this policy.
& IF fread that, T- 23 Do you see that?
Q If you had read it? 24 A Idontseeit, but -
A Propably | would expect to get it, yeah. 25 Q Well, let me read along -~
Prage 70 Page 7
Q Okay. L A Go ahead, yeah.
A But as far as 1 know, I never got it. 2 Q -~ and your counsel will correct me if I'm wrong,
Q@ Okay. Now, this is dated January 18th of 1999. Do 3 And I'm.iooking at the sacond paragraph of Exhibit 6,
you recall when you received the policy? 4 Bates No. 075.
A Mo, Idonotrecall it 5 Quote, I have also received and reviewed an
Q Okay. Sir, let me show you what's marked as 5 Hiustration for this policy and understand that the
Exhibit 6, Bates No. MYLIAC 075, You eventually received 7  paolicy vaiues shown in the ilustration are based on
your palicy, did you not? B guarameed and non-guaranteed eiements, period, ciose
A Yeah, 9 guote,
Q Do you recall signing some papers when you received | 10 Now, you signed this document. Do you recail
your policy? il receiving an illustration for your policy?
A Idon'trecall it 12 A Notat that time, huh-uh,
¢ Isit possible you signed some papers? You just -- 13 g Aranytme?
A It's possible, 14 A Yeah. Igotan lllustration, but it's been, like, a
Q Okay. ig year ago last November or something.
A Idon't know. 16 Q VYes, gir. We'li get to that in a moment.
Q Isthat your signature on Exhibit 62 117 But zs of now I'm talking about July 20th of
A Yes f18 1999. Do you recaf receiving --
Q And do you see the date, July 20th of 19957 Letme 15 A No.
point i out to you, sir. ; 20 Q@ -- an illustration?
A Yeah. (21 A Huh-uh.
G Is that your handwriting? oz 3 Is it possibie you received an Hlustration in July
A That's not my handwriling. 73 of 1999, but you just don’t remember R7
G Bug that iz your signature? 4
A

Yegh, Richt. Thatlis my signature,

of

all, huh-uh,

Fage
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. 1 Q Siz, you signed a statement saying you did --

L Q --when Isay - i
2 A Yeah. Ben just brought these things by, and I'd 2 A ldon'tknow.
3 sign them, Because I didn't know what T was signing. © 3 § --when I say policy, I'm referring to the policy
4 Didn't -- I figured It was just part of the thing. " 4 which is the subject of this lawsuit.
5 Q When you sign a statement or 2 document, are you 5 And I'm sorry I interrupted you. What were you :
&  committing yourself to what's in -- to the terms of that &6  saying?

7 document? 7 A Why wouid I know what changes the cash value? I
8 A Ijust--ali I knew about this was that i was a 8 wouldn't know it.
& yniversal Ufe policy, and that's what I wanted, was a . 9 Q Sir, you testified just now that you understood that

i4Q long-term insurance policy. 10 the cash value of the policy fluctuated.

1l Q Well, 1 understand. But let's back up a minute. i1 A Butthat's - 1say I understood it. I'm just

12 when you sign a document, are you committing -- 1% saying 1 could have. Tdon't know if I did or nat. &

i3 A Ii's according to the document. This insurance, | 13 can't -- [ know I didn't ever talk about Auctuating cash

14 couidn't understand it anyway. Alllthought was we was 14 values that { remember. Idon't remember a thing about

15 just getting the palicy, but - 15 that.

16 Q Do you recall if you read the policy delivery 16 Q Ifyou didn't talk about it, what was the source of

17 receipt? {17  your understanding that cash vaiues would fluctuate? :

18 A No. Ineverreadit. L 18 A 1sald - Idon't understand that it - how it :

13 Q Again, you had the opportunity to read it. Correct? ‘ 15 fuctuates. 1don't understand how the cash value

20 A Absolutely. I never read it. No reason to read it, fac fluctuates now. ¥ it does, it does. IF it doesn't, it

21 @ Butyou chose not to read it. Correct? 21 doesn't. !

22 A That's exactly right, sir. 22 Q I--

73 Q Okay. 23 A Youasked If L - If T knew it. I don't know It, f

24 A There's noreasen to read it whenever I already had 24 Q I'm not asking you if you understand how or why it

25  the information that T thought was the policy. And T 25 fluctuates. I'm just asking you if you understand that

. Page 74
1 wouldr't have understoed it anyway, and I'm not sure it does fluctuate. And 1 believe you said -~ that you
¢ anyone else would have, You might. testified that it -- you understood that the cash vaive :

q paragraph. It says, quote, nonguaranteed elements will
B fluctuate and affect the poticy's vatues, close guote.
ke A So what?

1
2
3 Q Llet's read the second sentence of that second i 3 fluctuates.
f4 A No. I'm just saying it could. Idon't know if It .
% does or not, 1 never paid any attention {o Auctuation.
3 ¢ Okay. And what are the factors that -- that you
7 know of that could affect cash vaiues?
3 You spoke with Mr. Mariin during the sales 8 A 1don't have any idea unless the company goes under
G

a9 process --

Q@ Do you understand -- you say you -- strike that.

ar something, 1don't know what fluctuates cash value.
10 A Yesh, 10 The ecanomy, I quess. | don't know what it is.

1. Q -- about interest rates being guaranteed and 1 MS. EMMONS: Why don't we hreak for lunch?
) nonguaranteed. Do you recall -~ MR. STANQ: Sure. We're at lunchtime,

! A No-- iz Well, let's go off the record.
14 --those types of discussions? 14 (A tunch break was taken.)
1% A 1don't think we ever talked about the interest 15 @ {ByWr. Stano} Mr. Blumenthai, did you have a i
16 rates being guaranteed or not guaranteed. it didn't 18 good lunch? Y
17 matter to me what the interest rate was. 17 A Yes.
18 Q it didw't matter at ali? 18 Q Goud.
19 A Huh-uh. 1% Your counsel, Ms, Emmons, stated that she has a
a0 § Did you understand that the value of the -- the cash 20 previous assignment at -- and has to leave at 5:3¢, If
21 wvalue of the policy could fluctuats? 23 at any time you need to take a break before then, you
i A Yeah. 22 just iet your counsel or me know. Dkay? ;
23 © And what would cause the cash value of the policy 23 A {winess nods head.} f
i4 Fluctuate? And for the record -- 24 $  I'm going to leave it to you to let me know iF
% A Interest rate? (25D you -

Page 75 Pagas 77
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Corract?

A That could be possible,

J Okay. Mow, let me read this sentence in smail
bites -~

A Sure,

g -~ because you have a hard time reading it.

The rest of that sentence reads, in effect, I
understand that the policy value shown in the
illustration are based on guaranteed and nonguaranteed
elements. Do you need me to repeat that?

A Huh-uh,

Q What's your understanding of the guaranteed and
nonguaranteed elements in the illustration that you
received?

A The itfustration that I received showed me that the

face value and the ¢ash value disappears after 16 or 17
years, It says -

Q This is the illustration you received in July of

A Oh, ng. No. Notin ‘99, ng. No. [don't -
huh-uh. '997?
MS. EMMONS: I'msorry. I'm confused naw,
Philiip. Are you talking about the term cash value or
the actual cash value for the policy?
MR. STANO: Well, he signed & statement
Fage 80

TTEINTET

saying that he understands that the illustration -- or
the vaiues shown in the ilfustration --

THE WITNESS: Could fluctuate,

MR. STANQ: -- are based on guaranteed and
nonguaranteed elements.

MS. EMMONS: Okay.
g (By My, Stano) Po you understand that to mean,
Mr. Blumenthai, that the values in the policy oouid
fluctuate? That's what you just said. Isthat--
A Yeah. I wouid think that if I read this, I'm not
sure I would understand how it fluctuates,
Q 1 understand,
A If I had read it and understood what it meant and
saw an ilfustration that said, this and this is going to
happen, then I would not have taken the policy, Phil,
peried.
Q@ Soif you had read this, you wou'd have known that
the values fluctuated, but you wouldn't know why. Is
that a fair statement?
A T stiil don't know why it would fluctuate,
@ I understand that. I'm not asking you
A Yeah.
@ -~ dec you know why they fluctuate. I'm asking

A According {o business.

i A Sure, i
2 Q --if you're fatigued or if you need to take a . 2
3 break. Orif you need -- ' E
4 A Right. 4
5 Q --to stop the deposition ~- 3
& A 1 appreciate that. L6
7 g --for any reason, you just let me know. 7
8 A Yeah. B
% Q@ Waewere on Exhibit 6. The second paragraph, the 9
140 first sentence, it says, I have also received and LG
11  reviewed an illustration for this policy. Do you see il
12 that? ilz
13 A Isee -~ this one right here? 13
14 @ Yes, sir. Ihave also received and reviewed an 14
12 illustration for this policy. Do you see that? i5
1% A I cant make it out even with this thing, but - 16
1TQ Well-- (17
18 MS. EMMONS: 1 can - ‘1
1g THE WITNESS: Weli - 18 19997
Z{ MS. EMMONS: I can teli you -- 120
21 THE WITNESS: Okay. 21
22 MS. EMMONS: -- Dunnie, that's what it ez
23 says, P23
24 THE WITNESS: Okay. Al right, i24
Z5 M5, EMMONS: And just to kind of 25
i
L re-refresh or get cur bearings back after tunch, this is I
2 a policy delivery receipt that was delivered with the ' E:
3 poticy in July of 1999, And it does say -- 3
4 THE WITNESS: You know, I could -- T must 4
5 have received it, without a doubt. I don't know if I 5
&  reviewedit. Idon'tthink Idid. But! wouldn't have P8
7 any reason to raview it, but T know I received it. i 7
8§ @ (ByMr. Stano) Now, you had testified eardier @
%  today that you hacd never received an iljustration. ]
10 Are you -- e
11 A No. I'mnotsaying that. ¥ said I don't recali -- i1
12 Q Okay. 12
13 A --receiving an Hlustration telfing me that it had 13
14 azerobalance. That's it 14
15 Q Okay. i
16 A [just don't reced it. But that doesn't mean | ‘16
17 didn't get ik, 17
18 @ 3ure. Scit's possible -- 18
1% A It's possible. lzo
20 @ --you received such an illustration -- l20
21 A Absolutely. 21
22§ Let me finish, sir. P22
23 A (o ahead. e
24§ s possibie you received such an illustration. 24 you -
23 You just don't remember it as you sit here today. 2%
Page
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1 G According to interest rates. Interest - 1 THE VIDEOGRAPHER: Fardon me. Can we hoid

2 A Yeah. Whatever. 2 on just a second? Let me just check your mic. I think

3 G - rates go up; interest rates go down. 3 it fell in your lap.

4 A Yeah. 4 THE WITHESS: It sure did.

H Q Correct? 5 THE VIDEQGRAPHER: Yeah. It happens

& A Exactly. € occasionally.

7 G Let's back up a bit. The cash value amount in the ki THE WITMESS: No wender.

2 policy grows or daeclines based on the interest rate. 8 {Off the record.}

3 Correct? /9 Q (ByMr Stano) Mr. Blumenthal, let me show you l:
13 A Right. , i0  what's marked as Exhibit No. 7. -
il Q The higher the interest rate, the faster the cash LA Okay.

b value grows? “12 Q It's Bates stamped NYLIAC 0076 through 0081. Sir,

1 A Exactly. Right. Yeah. 13 if you would turn te the page you're on, which is NYLIAC

14 G  You're a successful businessman. Correct? 114 081,

1% A Iguessso, RE] A Okay.

16 G You know -- :16 Q@ 1Isthat your signature?

17 A Fifty years. 117 A Yes,

18 Q You know interest rates go up and they go down? 18 Q And I'msorry. I may have misread the Bates V
1% A  Exactly. 19 numbers. This exhibit is 0076 through 0082. Sir, let me
20 Q Interest rates fluctuate. Correct? 20  see that, please. And I'm sorry. You were looking on <
21 A Absolutely. 2 page 0081. That's your signature. Correct?
22 Q@ Therefore, the cash value fluctuates. Correct? :22 A Yeah. Iwas looking for it, and I think 1 found it

z A Uh-huh. 23 once. Where is it? There it is, yeah. That was page --

G Okay. Do you know if the policy had 2 guaranteed (24 what, now?
interest rate of 4 percent? i Q 0081

. FPags 82 Page 84§

[SRT. ]
H F

el

1 A Youknow, Idid know that. Guaranteed, I think it 1 A Page6, yeah. Yeah. That's it.
2 was 4 or 4 and a haif or something. Z Q And the date to the right of your signature is
3 Q Okay. 3 July 20th of 19957
¢ A Yeah 4 A Uh-huh. g
5 Q And the illustrations stated that the policy had a 5  Q Isthat your handwriting?
&  guaranteed interest -- 5 A Notthe date. That's a signature.
7 A Yeah. And then they had -- 7 @ Okay. Let's turn --
3 Q -- rate of 4 percent? i 8 A Nextpage.
% A Nextto it was a nonguaranteed, I think. 9 Q@ --to the last page. ;
16 Q Okay. 16 A Yeah. That's the one with zeros.
11 A Yeah, 11 @ Do you see that?
12 @ Yourecall that from the iliustration. Correct? 12 A 1cansee that
13 A Yeah. 13 Q Are you looking at the nonguaranteed? _
14 G Do you recall that from the illustration you 14 A 1don'tcare what itis. It's -- there it is, zero, ;
15 received in July of 19997 15  zero.
14 A No. Inever received an illustration in July of 316 Q Well, let's take this one step at a time. :
7 1999, 17 A Okay. i
18 Q Okay. i) @ You taiked about thera being guaranteed interest
19 A IfIhad, I'm telling you, you wouldn't be here, ‘1% rates —
20 because ¥'d never taka the palicy out. 20 A Ididn'ttalk aboutit. You talked about i, But
21 Q@ Understood. Z1 it doesn't matter. Go ahead.
22 A 1never received an ilustration that said, this EZ2 g Okay.
23 goes to zero. And even if I signed something, ! never 23 A We taked about .
24 saw it. T just signad it because Ben hrought ¢ down, I 24 O We've talked about it
25 did't have 2ny idea that it would sver go o zero. P20 A Okay.

4t
L

o
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Bates Mo, 0817

A 1don't know. & -~ page &. 1 don't know what -

Q Page6of7?

A Okay. Whatever, yeah.

Q Okay. Let's logk at the page with your signature on
it. Let's go again to the column with guaranteed
charges. Do you see that?

A I can't see that one, but it's there. Okay.
Q With a guaranteed interest rate of 4 percent?
A See, I've never seen this. Even though I signed it,
've still never seen it. [ mean, I've never studied it.

I don't know what it was. Ben could have come and said,
sign this. 1 say, okay, I'l sign it. What's this say?

Q That's irrelevant, sir. I'm looking at the -- I'm
looking at the -- at the numbers that are on the form. ‘
A Dkay.

Q Let's look at year ten, policy year ten, age -- you
wouid have been 77 in year ten. Correct? 2
A Yeah. i
Q And what is the cash value --

A No, no, no, Wait @ minute. Yeah. Yeah. You're
right. COkay.

Q Youw were 67 when the policy was taken out.
A Qkay. Yeah.

Q Ten years later you were 77,

Page &8

Z  We talked about a guaranteed interest rate of 4 1
2 percent? 2
1 A fught 3
4 Q Do you see that there where it says, guaranteed 4
5 charges? And below that it reads, guaranteed interest 5
[ rate of 4 percent. Do you see that, Mr. Blumenthal? 3
A That's pretty small. I can't make that out, but -- L
8 Q@ Well, if I'm not reading it correctly -- i
E A Ckay. That's good, 3
iG Q -- I'm sure your counsel -~ (10
‘1 A Yeah 1
12 Q - will correct me. 1
13 A Yeah. I'msurethat it's right if you say it is. i3
i4 Q And if you go down to year 73, which would have been 14
13 your age, do you see zeros? Do you see, policy year six, 15
1€ age 737 16
7 A Palicy year six? (17
13 Q Yes, sir. If the policy year -- if the policy was ‘18
£l taken out in 1999, that would be the beginning of policy 19
29 year one. You were 67, I believe -- 120
21 & Okay. 21
e Q --in 1999. Six years later in policy year six, you 22
23 would have been approximately 73 years old. Correct? 123
4 A Right. 24
Z5% @ Soin policy year six, when you're 73 years old, do i25
Page 86
1 you see that the illustration shows a cash vatue of zero? 1
2 A If 1 had seen this, I'd never taken the policy out, ‘t 2
3 sir, period. This is stupid. I have never seen this i3
4 until, like, whenaver we got the illustration. I've : 4
i) never seen this pardicular illustration unti - until we "5
got it. 6
7 Q Sir, you just testified that that's your signature LY
E on the page. B
3 A Butit's on this page, not on this page. 1 signed 9
10 this, Ihad noides what was behind it. Mever - might 1G
11 pot have been there, Ben could have taken ft off, 1 11
12 don't know. I've never seen this thing that says it goes 12
13 to zerc after sa many years, Never seen it. 13
14 That's the reason that I canceled the policy, 14
1% berause I thought T had something that would last my 15
14 life, whatever i was a month, period. Net this, that I 18
1 end up with zero after spending $900,000. 17
18 Q Okay. Let's turn back to the page with your 18
1% signature on it. P19
20 A Okay. 20
21 G Now, you've certainly seen this page. Your 21
22 signature is on it. Correct? 22
23 & Yegh, Imust have saen fi. Probably didn't pay any
24 attention, but 1-- 'l aamit [ did see this one.
2% ¢ Amd when you say “this ons,” you're talking about
Yage

A Okay.

Q And what is the cash value, Mr. Blumenthal, in year
ten when you were 77?7

A This shows zero. Huh-uh, Huh-uh. T must have

signed this, but § -

Q You must have,

& 1did sign it, but § didn't know what I was signing,
whether you befieve it or not, [ don't care if you

believe It or not. I'm just telling you 1 never would

have done this if there was no cash vaiue in the palicy.
I'm going to tell you one more time that I had no idea
that the cash value disappeared in ten years, six years,

17 years, none.

Q Did you have the opporiunity to read that page
befaore you signed it?

A 1 could have had the opportunity, but I didn't read

it. If I had read It and saw that -- I just probably

signed it because Ben brought it around. Butif I had :
read, no cash value in seven years of 17 years or
whatever it is, T wouid have never done this. It would
have been stupid,

G Are you responsibie for documents you sign?

& weil, could have been. But this is -~ I'm not

saying I'm -~ Ben must have brought this thing around and

sald, just sign i, or something. I sald okay. 1don't

T
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. 1 know what happened to it. Why woulg I sign that? [ have 1 A It doesn't matier.
Z ne living idea. I know I wouldn't have signed it if i 2 Q That's my mistake. 1
3 had known what it was, period. | Do you see that it was presented by 8en Martin? }
4 Q Andif you had read it, you would have seen those | ¢ A Uh-huh,
5  zZeros, wouldn't you? 5  Q Ben Marlin, Excuse me.
& A If1had read it or if Ben -- Ben might have hidden & A Ben Marlow. Marlow.
T thisthing. Idont know, He just showed it to me and S Q Ben Marlin.
8 said, sign it. T have no idea why [ wouid sign something g A Martin, yeah. Whatever it is. Ben Marlow.
9 like that, It's ridiculous. It's insanity, is what it C 9 Q If you look at the botiom, do you see it says
10 is. 1a that -~ tha last line on the first page, prepared on
11 Q Ridiculous on whose part? il 7719719997 At the -~ it's the very last line. Do you ﬁ
12 A Onmy part, to sign something that says I'm going to 12 seathat?
12 pay 50,000 a year for so many years and end up with 13 A Icantseeit, butit deesn't matter.
14 nothing. All T had to do was take a term policy out at 14 Q I'll represent to you, sir, that that's what it
15 half of the figure and end up -~ and put the -- about the 15 says.
1A difference in @ bank and end up with something and stiil 1€ A Okay. :
17 be insured. 17 @ Having looked over this itlustration, at least in
18 This is not what T thought it was. Ben never 18 part, do you remember receiving it now?
1S explained that there was no cash value after so many 19 A You know, if 1did receive it and saw this, I didn't
26 years. He told me that there was cash value, and if I 20 ewndently pay any attention to it Ben just s2id, sign
21 died, you get the cash back and face vaiue. Now, the IL it, or samathing. And I probably did. I must have.
22 face value goes away and the cash value goes away. 22 Berause I would have never signed it if I had known what
23 Q Are you blaming Mr, Marfin for your -« 23 it was.
24 A Iam blaming — 24 Q Do you remember the conversation with Mr. Mariin --
25 Q Sir, let me finish my question, please. 25 A No. ;
. Page 90 Page 92|
,,,,,, R . S S §
1 A Okay. 't @ -~ when he presented -- iet me finish, please.
2 @ Areyou blaming Mr, Marlin for your voluntary 2 Do you remember the conversation with Mr.
3 signing of this piece of paper? 3 Marfin when he presented this illustration to you atong
4 A Iwould actually say that Mr. Marlow sic] had -- I | 4 with the policy delivery receipt and the policy itself?
5 don't know why I signed it, I have no idea, He had -« 5 A No, It's - Ben would come in ~ and I trusted him.
3 he had to do something to allaw me to sign it, that I ¢ And he'd say, I've got these papers, you need to sign
v didn‘t know what { -- 7 something. And Y'd sign them. 5
g8 Q Do you believe in the phiiosophy of accepting 8 @ Do youremember Mr. Marlin going over any of this? :
G personal responsibility for your actions? 3 A& Huh-uh,
10 MS. EMMONS: Objection. it ¢ Do youremember anything about the meeting
11 THE WITNESS: I don't see what that has to ‘11 whatsoever when he detivered your policy to you?
12 da with this palicy, periad. 3% A Iwould remember if he had told me that the thing
13§ ({By Mr.Stano) Let's turn e the first page of (13 expires in 15 years or 17 years. He never sald a worg :
14 this document, piease, sir. Are you able to read 14 about i, or, again, we wouldn't be here if he had totd
15  that, or would you like -~ fet me read it for you. 13 méthat. -
LE It says, NYLIAC Protector Life Insurance Hiustration £ Q Let's turn to page 2 of the illustration. ‘
17 {or Dunnie Blumenthal. 17 A Okay
18 Am I pronouncing your first name corsectly? (1% Q It's NYLIAC 077. Do you see the pianned premium at
1S A You're not, but it doesn't matter, $4,420.50?7 And would you like me to point it cut to you?
2e Q Isit Dunnie? A Yeah. Ican't seeit.
21 A ¥'s pronounced Dunnie. G Right there.
22 Okay. A Okay.
23 A You can cali me Dummy, would be moere approgriate. G  $4,420.50. Do you see that as the pian premium?
24§ Mo, sir. Iwant o call your name properiy, and I & #p. Idon'tseeit, but it probably was.
6 apelegize W Imisstatedie. 27 O Rightthers.
Page 9. - Fags 33
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. 1 & Oh, I'm Icoking in the wrong spot. 1 & I've heard of oniy Universat Life,
z Q@ Do you see that, Mr. Blumenthal? D2 Q What's your understanding of Universal Life?
3 A I can't make that out. 3 A Ijustthought it was a fife policy. You kept
4 G It reads $4,420.50. L4 paying on it until you died, and then your beneficiary
3 A Tcan'tseeit. Shannon can, 5 collects whatever, and that's it.
& Q@ Tilrepresentto you -- © 6 Q Okay.
7 MS. EMMONS: And I'! stipulate that it -- 7 A But I thought it was a life policy that would be,
& the - ! 8 youknow, in force for life.
9 THE WITNESS: Okay. So it's there. 9 @ Right. As long as you paid the premium?
10 Right? 10 A Yeah. Well absolutely. Ididn't expectitto
11 MS5. EMMONS: The second page of Exhibit - 11 be -- come an, that's a stupid question.
12 THE WITNESS: Yeah. iz Q Somestimes I ask stupid questions.
13 MS. EMMONS: -- 7 does state that there's 13 A TIrealize that.
14 a plan premiurn of $4,000 -- $4,420.30, (14 MS. EMMONS: Ckay, Ckay. We've asked and
13 THE WITNESS: Okay. 18 answered that question. We don't need to add comments.
16 @ (By Mr.Stano) Do you recalt if that was the 16 THE WITNESS: Go ahead, Phil. You're
17 amount of monthly premium you paid for your NYLIAC 17 next.
1E policy? 18 Q (By Mr. Stano) Mr. Blumenthal, if I can bring
19 A Iknew It was 50,000 a year, so I didn't pay any 19 some humor into your iife, I'm happy to do that.
20 attention to the monthly thing. i A Doit. No problem.
21 Q Okay. Do you recall that you paid on a monthly 21 Q AndIwill try to make this as painless as possible,
22 basis? 22 sir.
21 A Idon't--you know, I don't really recall that, T 23 A All right.
24 know we paid. I don't know whether 1t was monthly, It 24 Q Let's --let's look at the second paragraph.
25  probably was. 25 A Okay. .
. Page 24 Page %6
1 Q Was it paid out of your persanal checking account? 1 Q And I will read it in small phases, because you're 1
I A Oh,yeah. ?  having a hard time reading it, and I understand that and ;
3 Q Do you recall if that was the premium that was on 3 1 apologize.
4 your application for the policy? & A Okay.
5 A Phave noidea if it was. 1knew it was S Q The first sentence of the second paragraph reads,
3 50-something thousand. I never figured it out by the [ "The following pages provide a summary and year-by-year
v month. 7 figures for cash value, cash surrender values, and death
3 Q 50-something thousand or an annual basis? ] benefits for the policy you have chosen, based on your
3 A Yeah. E anticipated premium outlay and net outlay.”
12 @ Correct? 10 Did you understand that's what an illustration
11 A 50-something. i1 was meant to do, is to provide you, amonyg other things,
1z Q Let's turn to the next page, page 3. Tid you year-by-year figures for the items I mentioned, cash
13 understand you were buying 2 NYLIAC pretecior policy as | 13 value, cash surrender value, and so forth?
14 opposed to a NYLIAC accumuiabor policy? 14 A Never thought about it.
15 A ANYUAC-- 15  Q The second sentence reads, "Because the current !
16 G Protector, 16 interest rate and charges may change, we show how your
7 A -~ protector. 17 policy would perform under three different assumptions.”
13 Q That's what the policy that you purchased was 1%  Okay? Do you understand that?
1%  called, a protector policy. Do you recall discussing 19 A Okay.
37 that -~ 20 G We tatked about --
23 A Ithought it was a Universal Life poiicy. 21 A Yeah.
22 G Yes, sir. They're both Universal Lifa poficies; the 2z G We talked - :
] accumulator and the protector. i & Yean. .
z4 & Ive never neard of protector or the accumulator. 24 ) We talked about how interest rates could Auctuate? -
2E0 g Okay. (Zho A Yeah. Absolulsly.
Fage 95!
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. 'L Correct? ' I3 of them do, § guess,

Q
2 A Yesh 2 Q Okay. You've -
Q And that that would affect - 3 A That's not what - that's not the point of this.
4 A Right, : 4 Reely, Phit, you're off the thing.
5 Q -- the value of -- the cash value? 2] What happened was I didn't know it was going to
6 A Exactly. 6  runout. That's the whole scenario. Ididn't know the
7 Q Okay. And so because rates do fluctuate, the 7 cash would go away and the face vaiue would go away. If ;
8 illustration is saying it will give you three different 8 T had known It, I wouldn't have taken the poiicy, and .
3 assumptions. And that's the three different assumptions 9 anybody that would take tt is crazy, is stupid. Take
10 on the last page we looked at. Remember? The 1C  something else, not this thing. This is ridiculous. :
11 puaranteed, the current, and the midpoint? il Q Well, let's cut to the chase. You would have known .
12 A That's this one? 12 it if you had read this page that has your signature.

12 Q On the second to the last page they have guaranteed, 13 Correct?
i they have current, and in the middle they have midpoint, 14 A Well -

1% three different assumptions. 15 Q Ifyou had read it --

16 A Okay. 16 A - If Tunder -- if T had iooked at it, prabably,

17 Q One assumption is to guarantee you an interest rate 17 I'd -- 1 didn't have any -- 1 don't know.

1e of 4 percent. The policy always guaranteed that they 18  Q Sir--
19  wouid pay at least 4 percent -- |12 A Icantremember that. g
20 A Okay. 20 Q ¥t's a pretty straight question, Mr. Blumenthal. !
2% Q -- on the cash vaiue. And then there was the 21 You signed the page. Tt says zero. If you had read it,

22 current rate, whatever was being credited -~ 22 you would have known it. Correct?

2% A Right ‘23 A No. Iwouldn't have ever taken the policy if I had

23 Q --ontoday-- 24 read it and understood .

e A Yeah, 25 Q Right.

. Page 98 : Page 100E

© Q --for example. And then there was a midpoint rate, 1 A Ben might have just shaved this in my face or

2 which was the average between what was guaranteed -- z something, and I might not have -- I probably never -- I

3 A QOkay. 3 didn't fook at this thing or the other page.

4 Q - and the current that was credited. It's called 4 Q Mr. Blumenthal, you created -- you completed high

b the midpoint. z schooi, didn't you?

4 A Okay. & & 1 completed college, sir. So what?

G Q And thet's what the illustration says on page -- on 7 2 Where did you get -- you got an undergraduate

3 the second paragraph of the secand sentence on page 72, B degree?

4 "Because the current interest rate and charges may g A No. I gbt a graduate degree. 2
11 change, we show how your policy would perform under three Q What's your undergraduate degree in? -
1 different assumptions, the guaranteed interest rate and A Accounting. :
i:  guaranteed policy charges, an averzge of the guaranteed {12 @ From what schooi?

13 and currentiy iflustrated interest rate and policy 13 A OU.

charges, and the interest rate and the charges we are 14 g Okizhoma?
i3 currenty Hlustrating.” 113 & University of Oklahoma, 's called GU.
16 ‘That's what we just talked about. ig Q Oifay. i
17 A Right 17 A Oklahoma University, ;
1% @ WNow, have you -~ if you had read this illustration i1g Q@ And you have --
1% when you received it, you would have realized you were 19 A It's right down the street.
e getting those three different assumptions. Correct? 20 Q Okay. And you have a graduate degree?
27 If you had read i, I know you say you didn't. 121 A& 1graduated --
2o A Ysah. |22 © Okay.
22 @ Butlf you had read it, you wouid have known that 23 A - with 3 degree, yeah, %
24 you were getting the three -- the three assumptions? (24 Did you practice accounting once you got out of '

23 A Probably. Thats commorn. You know, thet's what afl 125 sthoni?
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1 A Ne 1 you received your policy? You knew that, didr’t you¥
2 Q You went into business with your father? 2 A 1should have known that, Idon't know. iknow you
3 A Ub-huh. 3 cen't have an insurance policy without paying for it, so
1 Q Let's read -- let’s go back to page 78. I'm looking [ that -- everybody knows that,
5  at the sentence above "no-lapse guarantee rider.” 1 3 Q OQkay.
6 A HNowhat? Nolax? E & A That's not -~ that's not even the issue,
7 Q HNolapse, L-A-P-S-E. P Q Okay. Continuing on, And I'm continuing the next
g A Nniapse. Okay. sentence. The sentence I just read said, the policy will !
9 And 1'1l ~~ I'm just pointing out where the sentence % terminate if at any time the cash value -~ I'm sorry -- ﬁ
10 is. I'm not reading that portion at this point. 36 the cash surrender vzlue is insufficient to pay the -- -
11 A Okay. 1T A Ckay.
12 @ The sentence above that reads -- and your counsel 12 Q -- deductions.
1z wil! certainly correct me if I'm wrong -- 13 The next sentence, quote, this can happen due
14 A Ckay. i4 to insufficlent premium payments if loans or withdrawais
15 Q@ -« guote, because this is a flexible premium policy, ‘ 1%  are made or if current interest rates or charges
g it is your responsibility to make sure sufficient i*&  fluctuate.
17 premiums are paid to keep the policy in force. Did ‘ 17 So the ittustration gives three reasons by
18 you-- |14  which the cash value might be insufficient. Let me
19 A We had ng -~ ! 19 repeat those. One is insufficlent --
20 Q Sir-- 0 A Youdon't need to.
zl A -- problem with the -- with the payments. That has 21 Q You understand that?
22 nothing to do with this. We've made the payments. | A Yeah. Jesus,
3 Q Okay. Q Okay.
i4 A 1 wasn't worried about the payments, I wouldn't A Get to the peint that you're trying to establish.
25 have taken the policy out, Jesus, this is ridicuious,

. Page 10 : Page 104,;_

1 Q But you understood it was your responsibility -- 1 Q You--
2 A To make the payments, yes, Anybedy would understand 2 A This has nothing to do -~ | know I was paying the .
3 that, 3 premium. That's all I know, pericd. That's it.
4 g Anditwas - let me finish. 14 q So--
% LA Goahead. L5 A We paid every month whatever it was.
6 Q It was also yoor responsibility to make sure & Q Sothe three reasons that are given in the
7 sufficient premiums were paid to keep the policy in E 7 illustration that the cash surrender value can be
8 force? i insufficient, you understand those three reasons that I
3 A Exacly. | 9 just mentioned?
10 Q Okay. 16 A Yesh
1t A Exactly. 11 Q Okay. And you knew that at the time the policy was
iz Q No doubt about that? 1 2 deilivered, July of 19997
13 A No doubt 2about making the payments. 13 A Yeah. T might have ar I might not have. It didn't
4 Q Okay. 14 matier. I already understoed you've got to pay for the
15 A I%now you have to pay for the insurance. 15 insurance --
16 Q Sure. Let me continue reading. Quote, the policy (16 Q Okay.
17 wifl terminate if at any time the cash surrender value is 17 A - period.
1 insufficient to pay the monthly deductions, close quote, 18 Q Gotyou.
19 A COkay. 19 A It doesn't matter who you are. If you're not :
20 @ Youunderstand that, don't you? 120 paying, they'd cancel it,
2L A Yeah. ; 21 Q@ Were you aware that MYLIAC sat the interest rate
Iz @ If you don't have enough cash vatue, the policy will 122 that it credited every month? :
23 go? A [ would assume that New York Life would set the
24 A Okay. Sowhsl? interest rate. It didn't matter. E
I3 fp Well, did you understand that in July of 1999 when o ©On a moathiy basis? Ware you aware of that? :

Page 103 Fage 103E
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A Ididn't know if it was a monthiy basis, But what 1 with --
z difference does it makeg? 2 Q Okay.
3 Q Well, you understand that the amount of interest ‘ 3 A --New York Life.
4 credited affected the cash value, So that does make a 4 Q Aliright. Let me restate the question this way.
5  difference, doesn't it, as to when -- {5 Ofall the documents Mr. Marlin gave to you, were there
& A Notthat much. 4 percent or something s not a big &  any of the documents -~ strike that.
7 deal, It wouldn't matter if they paid 1 percent or no 7 Did any of the documents contain
] percent. I just wanted the coverage. B misrepresentations?
9 Q Sure. 5 A Well, they must have, or 1 wouidn't have signed
10 A Notthe interest rate and whatever It was, 10 these things.
11 Q Looking at page 079, page 4 of 7, which I've turned 13 Q If you're saying there are misrepresentations in the
12 to, it says at the top under interest rates, quote, 12  documents given to you by Mr. Marlin, I'd like you to
13 interest is credited based on our current rates, which 12 point those misrepresentations out to me.
14 are not guaranteed, but will not be lower than 4 percent. 14 A Well, he naver showed -- never told me that this
15 A Right. Who cares? Ididn't - we're not discussing 15 would go away. I had the understanding that it wasa
16 interast rates. We're discussing misrepresentation, 16 life policy, and if the premiums went up, they went up.
17 Q Yes, sir. Did you understand that interest rates -~ 17 1didn't care if they went up to 100,000, ¥ I wanted
18 that current interest rates were not guaranteed? 18 the poticy, I'd buy the paolicy.
Lla A 1didn't care if they were quaranteed or not. What ‘t 13 Q Okay.
20 difference does it make? {20 A It's as simple as that.
2l Q I'mnot-- |2 1 Q Those are oral misrepresentations?
22 A 1 wasn'tiiving off of the cash value - ' 22 A Yesb, Orai
23 Q Okay. 23 Q Those are statements he made?
24 A -- expecting to get whatever. Whatever the cash 124 A Right. Right. .
25 value was is what it was. ‘25 @Q Let's -- maybe I wasn't clear. Let's focus on the g
Fage 106 Page 108
1 Q You're saying -- you're saying -- you're tatking not B written misrepresentations.
i interest rates but misrepresentation, That's what you Z &  Asfar as | know, I never got any information from
just said, Right? 3 Mew York Life,
4 A 1 just said that this was misrepresented, in my 4 Q Okay.
5 mind, for a Universal Life paolicy. That's what I'm ] A Only through Ben Marlin.
6 saying. Interest rates had nothing to do with this. § € Q Of the written -- I'm sorry. I didn't mean to
i didn't nead 4 percent of whatever i is, 200,000, It's | 7 interrupt.
# 8,000, i B A That's all right,
3 Q Did NYLIAC make any misrepresentations to you? | 9 @ Of the written information you received from
G A No. Idon't think -- New York didn't. Ben did, 10 Mr. Marlin, whether it was from him, his agency, New York
i1 Q When you say New Yerk, you mean New York Life 11 Life Insurance and Annuity Corporation -«
Z Insurance and Annuity Corporation, the company? 1d A It wasn't the agency, [t was just Ben,
13 A The company. Asfar -- 1 never talked to anyone but '3 Q Okay. Wherever -- whatever the source of the -- of
14 Sen, 14 the written information Mr. Marlin gave you, did any of
i5  Q Okay. ‘15 it contain misrepresentations? And if sc --
16 A So1didn't have - ['m not saying New York Life in i€ A Yeah.
L7 New York City did it. I'm saying Ben didn't teli me 17 Q -- point them out to me.
Lg enough, or I would not have taken the policy, Phil, ig A Okay. I've already pointed thermn out. il repoint
13 period. i3 thermn,
=0 G Okay. Are there any misrepresentations that you 20 Q Ohkay.
21 xnow of -- 2s you sit here today, are there any 2L A That i had the understanding frorm Ben Marlow or
e misrepresentations in any of the documents given o you Ea Mertin that this would be 2 life policy. Life is — what
23 by Mew York Life Insurance &nd Annuity Corporation or Ban 22 I'm thinking, is for life,
24 Marin? 24 Q Was that something he iold you?
£: A Ben Morin o Ben Madin's the onk comiact 1 had e 250 A Yeah,
Lo Page 109
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1 G And that was a misrepresentation? 1 A Yeah.
2 A Well, I didn't find that out until five -- 2 Q -~ in force if you had known that?
3 Q Ohkay. 3 A Would be happy to do it. Mo probiem.
4 A - years later or something that the palicy went 4 Q Okay.
5 away. Ithought Ihad a life poficy, and whatever the 5 A Let me know what the premiums were. And if it went
6 premium was is what it was. And we never even discussed 6 up, & went up, If i went down, It went down. We never j
7 going up or anything like that. If it went up, I'd have 7 even discussed that. ;
8 just paid it. § G And you thought you would have caverage to age -- |
g @ Perhaps I'm not being clear, Mr. Blumenthal, and I 9 A Forlife.
1¢  apologize. 10 @ --toage 100 or life?
11 Is there anything in any of the documents given 11 A Yeah. well, [ think it was 99 or something, 100.
12 toyou that's wrong, that's incorrect? j12  Yesh. 99. Idon't know what -- scmething along --
13 A I'd -- 1 would say the documents have nothing to do 13 Q 99 or 1007
14 with this because Ben Marlin, who is the agent for New 14 A Yeah, Thatwould have been lang enough.
15 York Life, tells me that it's a life policy. AndI 15 Q Okay,
16 assumed that it was a life policy, not something that 18 A Butthat's -- I'm nat plaming New York Life,
17 would be canceled in so many years. 7  Q Thank you. I appreciate that.
1% Q@ So your beef is what Mr. Marlin told you? i3 A T'mblaming your rep that told me I had 2 lifetime
15 A Yesh 13 policy, Mr. Phil.
20 Q It's not what was in writing. Is that correct? 20 Q@ Uh-huh,
21 A Huh-uh. The writing -- T would have probably - I 21 A And what would -- if the rep toid you that, you
22  would have understoad this if I had seen those 22 would think It's a Hfetime policy, right or wrong, Mok,
23 jiustrations and -~ thal says, wait a minute, there's no 23 ch, ¥ forgot to telt you that it'll expire in 13 years or
24 cash value 17 years from now, I never saw it. This one 24 17 years, and you'll be B3 or something and you'lt have
25 that I signed, T didn't pay any attention to it because 25  nothing. Oh, ckay, ButIdo have the privilege of
Page 110 Pags 112
1 Ben just handed & -- he did that regulariy. 1 paying 50 or B0 or 100,000 a year for nathing. Is that 5
2 Q Okay. Soyour complaint - 2 correct? Yes. ‘
3 A Is not with -- is with - 3 We didn't discuss that. That's the way I'm
4 Q@ --is not with the documents, but it's with what 4 locking at it. The company, your guy, misrepresented to
5 Mr. Marlin said to you? 5 me what I thought was a life policy. And the premium was
9 A Right. That he represented for New York Life & irrelevant, not a factor for 50 or 80 oy 100,000, not a
7 Q Iunderstand that. 7 factor for a change, which is good.
8 A - alkfeterm -~ oriife policy that 1 could have @ Uh-huh.
for life for X dollars, whatever the dollars were, We .9 A ButIdidn't know 1 was getting a policy that
116 started at 50,000, and T had no idea what & would go up 1C expired when I'm thinking I've got a iife paticy. If it
‘ 11 to. Didnt care. 11 was a term policy, it wouldn't be a problem at all. 1
iz Q Sure. And if you had read the documents, you would 7 knew It expired,
3 have known what he was saying was not cosract? LL3 Q bid you understand -- we've talked about this. You ]
14 A That's exactly right. If I'd have read them and -- 14 knew the policy wouid be in effect as long as therewasa [
13 ar if he had told me -- all he had to do was tell me. tig positive cash surrender value amount. Correct? :
la Q Uh-huh. 1€ A No, Ididn't. Ididn't even think of that. I knew ?
1 A But Ben didn't tell me this. He told me I had a 17 that whatever was in there, we wasn't going to take it
ig life poiicy. And I don't care about the interest on it, ig put anyway, :
L9 If it made 2 percent or 10 percent. If it made ¢ Right. Did you understand that if you took out a i
20 10 percent, T might care. But 2 percent, [ didn' care, ioan against the policy, the cash surrender vaiue would
A of course. go down In an amount equal to the ivan?
22 Q And you're saying you would have paid whatever A Ididn't even think about that. z
232 pramium -~ @ In other words, let's say the cash surrender value
F4 A Sure, 4 was $200,000.
25 - Wtopkipkeepltin - tokespthepelicy - I3 A Ukay
Pa q > 111 Page 113
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z Q Andg I just made that up. B Q Correct.

2 A Yeah., That's fine, 2 A And you'ye supposed (o trust the sep to tell you the

3 Q And let's assume you took a loan out of 100,000. 3 truth and what's happening with the policy, right or

1 A Okay. E 1 wrong, and that is -- that is really Universal.

3 Q Then the cash surrender value would go from200-- | 5 Q Okay. Let me show you -- if you could turn to page

3 A Yeah. i 6 507, It's NYLYAC 080, And let me just read you --

7 Q - minus 100 - "% A Okay, Goahead.

a A Yeah. B Q I'mtrying to help you out here.

9 Q -~ down to 100. % A Okay. Go ahead.
10 A Yeah. 13 Q Ittalked -- the heading is the third heading from
11 Q Did you understand that? 1l the bottom, and it reads, quote, Annual Premium Necessary |
12 A Yeah. Anybody would understand that. 12 to Guarantee Coverage. Let me read that.
13  Q Okay. So you knew that if you took out a loan 13 Quote, The annual premium outlay to guarantee
14 against the policy, there would be less money -- 14 coverage for the term of the policy {age 100} subject to
15 . A Wel, absolutely, 15  the maximum premiums allowable to qualify as a life
16 ) --in the cash surrender value -- let me finish -- 16 insurance policy is $200,276.89 annually.

17 A Goahead. 2T A Where is that?

13 Q --there would be less money to keep the premiumin 18  Q Sir, it's right here.
19 force. Correct? 1% A Okay. :
20 A Exacily right. ‘20 Q@ Inather words -

21 Q Okay. 21 A I've never heard of that. But that deesn't matter

23 A But T look a ioan on the policy when § got ready o Iz because the poficy went to zero.

23 cancel it. Thought I'd better get the maney, if I can, 123 Q@ Tunderstand,

24 out of the cash value thing -- or surrender -- they call oy A That's the whole thing right here, zera, whack.

25 it surrender value. And i did that and just canceled the Q Right.

. Page 114, Page 116E

1 nolicy. But that's after I found gut that it was going . A I'moutof it

2 to be zerg in three vears or six years or whatever it ‘ x Q We've talked about that. §

3 Was. b3 But if you had read that sentence --

4 It's misyepresentation, Phil, on aniy the -~ 4 A HNo.

S the guy just missrep -- you know, didn’t t2li me what he % @ --youwould understand that the annual premium

5 should have told me. He should have said, here's a & necessary to keep the policy in force, to guarantee the

7 palicy for X dallars, and It's geing to g for Y years. ¥ policy would be in force would be $200,276.89. Carrect?

3 Q Uh-huh. 3 A That could have happened, yeah.

$ A And I would have said, okay. I'll either do it or I © 3 Q  Well, that's what [t says.
10 won't, I wouid not have done & at that high of a 110 A Okay. That's what it says. Ididn't know it
31 premium, because I knew about term policies, 11 Q Butif you had read i, you would have known it.
12 Q So just to make sure I understand, your beef or your 1z Correct?
13 complaint is with what Mr, Marlin told you -- 13 A Could have, yeah, Buf it wouidn't have matiered to .
14 A Exacty. 14 me. '
15 Q -~ not with - let me finish -~ not with what's -- 14 Q I thought you said you'd pay any premium -- ..:
L6 A Humuh. 16 A Isald -
17 Q -- not with what's in the documents? w Q ~--to keep the policy? '
13 A Un-huh. [ A - it wouldn't have mattered if it was 200,000 or
i3 Q Correct? 1w 100,000 or 10,000.
20 A Documents are -- (20 Q  You just needed to know what it was?
21 2 Documents are fine? Tz A Yeah,
22 A Yeah 22 O Ohkay. :
23 G Okay, 23 A 8ut 1 dign't know it was going o cancel itselff cut,
24 8 Buraot -- Ben Marlin tells me - who do you -- he's e g Weill, It did.
25 ETER .. (A3 A At the baginning of the poicy, Ben tells me s 2

B N S e A RO

Weard for Word Reporting, LLC
405-232-9673 (OKC) 518-883-9673 (Tulsa) 918-426-1122 (Mchlester)
051 a9dsd-Ba3f-4606-a351. a8 T oda M0



2010 0302-LC-Blumenthal v. New York Life-Deposition of Irving Blumenthal-85-1 and 85-7-Exh 1 and 6-BonkNote-61p

Case 5:08-cv-00456-F Document 85-1 Filed 06/01/10 Page 32 of 56

Irving Blumenthal, vol. [
March 2, 2010

Blumenthal vs. New York Life
Case No. 5:08-CV-00456-F

31 (Pages 118 to 121)

life policy - A Certainly.
2 Q Right Q Do you remember anyone eise being present when he
3 A - which { thought was for life. 1didn't know it came by?
4 waould expire, Phil. 4 A Notthat ! know of.
5 @ Iunderstand. 3 Q Do you remember your sons being present when he came
& A [t exptred when ] -- that was seven or eight or 6 by?
7 whatever years later, And that's the -- that's the ~~ 1 & They might have been. Might not have. Idon't
8 what's happened is we never discussed premium, because g know,
3 200,000 is 200,000. But if 1 wanted a poilcy, we would 3  Q Youjustdon't remember?
ia have spent 200,000, if I'm sti alive. But there wasn't 16 A Yeah, Why would I remember scmething like that? i
i1 any policy feft. It was gaing to zero. ‘11 Q@ I'mnot expecting you to remember or not remember.
12 Q Turning to the page that has your signature on it, 12 r'mjustasking you if you did. That's all I'm asking. %
13 Bi1, at the bottom. It's in very small print, and let me A No. 1den't remember 8en coming around talking with
14 read it to you, my sons, whatever, He might have. I don't know.
15 A Okay. Q I'm talking about talking with your sons and you at
1€  Q This is the footnote at the bottom. We're on page 6 the same time. You don't remember that?
7 of 7. A Could have been, Who knows? What difference does
18 A Right here? 18 it make?
19  Q Yes,sir. 13 Q@ Youdon't remember Mr, Marlin bringing illustrations
z0 A Okay. 26 after the policy was issued, showing the expected track
21 Q It reads, "This illustration shows the continuation 71 record of the policy with regard to interest rates
22 ofthe cumrently iliustrated nonguaranteed elements and 22 crediing?
23 is neither an estimate nor a guarantee of future 33 A Huheud,
24 performance.” In other words, the current interest 4 Q Could have happened. You just don't remember it.
25 rates were not guaranteed -- 25 Correct?
Fage 11 Fage 120
1 A How- i A Ifithappened, I'd have remembered it if it's -~ If
2 Q --tobe credited in the future. 2 he had toid me that. He didn't tell me a thing, period.
3 A we never ven discussed that, the current intarest 3 Q But you testified earlier this merning that you had
4 rate, [ didn't care ahout -- it has nothing to do with 4 never received an illustration. Correct?
5 this policy, the interest rate. 5 A well, as far as { know -- no, Tdid recelve one, ]
&  Q When the policy -- after it was issued, was there but that's the cne that turned me around. But I've never
7 service after the sale from Mr. Marlin? In other words, recelved this one or -- you know, it might have been one
g did he come by and talk to you -- like this. Idon't know. All I know is I received an
g A Dccasionally. lllustration that said it's going to zero, and that was [
it g --onaregular basis? the first time that I've ever seen that, the zero, zero,
il A Dceasionally. § That's not true, is it? ]
L2 Q Occasionally. A coupie times a year? A Itis true.
12 A Dh,Iden't xnow that, Probably at least. Maybe Q Isn'tthis-- isn't this the first time, at least
14 once of twice, three. I don't know. But he did come by, from the time the policy was issued? This says -- this
15 @ Hecame outon 3 pretly reguiar basis, didn' he? 15 says it goes to zero, doesn't it? Doesn't it?
15 A God, Ican't remember that, to be honest with you. 16 A IfI had seen it -~ evidently, f 1 had -- [ know in
17 1don't know. But I know that Ben's a very friendly guy 17 my mind that I wouldn't have taken this policy out -~ -
18 and -- T can't tell you how many times he came by and aif 18 Q That's not my question, :
19 that i1s A —if Thad - itis your question.
20 Q You just don't remember all the times he camz by? 20 Q WNo, sir. My questicon is, does this illustration
21 A icant. Idont remember exactly, but - I'm sure : 1 show it going to zero, the policy values? It shows that,
22 he came by, but I don't remember how many times. 2% doesn't R?
n2 Q Do you remember - 123 A Yeah, it does. Right here, yeah,
24 A Once or twice. G Okay. Let's take it in smalk bites. JLshows it
5 i3 Emsorry. §interrupted you. I apologize. 45 poesto zero.
Cage Page
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. H A Okay. 1 g Okay.
2 ¢ It has your signature on the page that shows - Z A Whaerever you heard that is -- I don't know where you
3 A Right, 3 heard it. Mever heard of him.
4 @ --it'sgoing to zerc. Correct? 4 Q It'snottrue?
5 A Uh-huh. 5 A Huh-uh.
£ Q Have you heard of the expression, you can lead a & @ When you said, huh-uh, you need to say yes or no.
7 horse to water, but you can't make it drink? 7 A No. It is not true,
8 A I have heard that, sir. g Q@ Okay. Sir, your -- Mr. Sanderford has provided
9 ¢ Okay. Would that be applicable here? You signed %  what's called an expert witness written report in this
10 the very page that shows it going to zero -- 10 case, in which he has said that he has interviewed you.
11 A And that is stupid on my part. Ben could have just 1 Now, would that not be correct?
12 said, sign this, and I would have signed it. 12 A If he's interviewed me, I don't know about it
13 Q Okay. 13 Q Well, is it possible to interview you without you
14 A He didn't explain a thing, period. Whether you 14 knowing about it?
15 believe it or nat, that is the truth. 15 A Idon'f see how he could doit, no. 1 -- can't be
i8 @ Do youneed abreak? 16  happening.
i A No 17 @ Okay.
18 THE VIDEOGRAPHER: Can we take a break for 18 A And he's an expert witness, huh?
19 one minute just to switch a tape? 19 Q You didnt know you had an expert witness --
20 MR. STANO: Sure. 26 A No.
21 (A break was taken.) 21 Q ~-inthiscase?
22 Q (By Mr, Stanc) Mr. Blumenthal, who is David M, 22 A Yhad noidea.
23 Sanderford? 23 Q Noone ever told you that?
24 A I have no idea. 24 A Huh-uh,
25 Q You've never talked to him before? 25 Q Did you speak with your counsel in preparation for :
. Page 1272 Page 1Z24¢p
i A Notthat I know ¢f. David M. -- huh-uh. 1 this deposition? And I'm not asking you what you sald to
2 Q Sanderford, 5-A-N-D-E-R-F-O-R-D. Loz them, because I am not entitled to know.
4 A Idon't kpow. 1don't know if - I don' know the 3 A Are you talking about her, the counsel?
4 guy, whoever he Is, I don't. 4 Q When you say her, who are you refarring to?
© Other than your counsel, have you tatked to anybody 5 A Yeah
&  about this case? And I'm not asking about conversations £ qQ Ms. Emmons?
7 with counsel. 7 A That's -~ she's the tounsel, yeah. I've tatked @
8 A Idon't think anybody, berause nobody has any B het,
9 interestinit. Idon't-- huh-uh. Notthat [ know of. 3 § Okay. And what is her name?
: David M, -- 16 A Shannen,
1l Q Sanderford, $-&-N-D-E-R-F-O-R-D. 1l Q Ohkay. And you've talked to her about your
LE A Idon'tknow. Idon't know him. 1z deposition?
Q COkay. I will represent to you, Mr. Blumenthal, that i3 A Briefly.
14 he has been represented to us as your expert witness in 14 THE WITNESS: We haven't talked much about
15 this case. 15 it, have we?
16 A An experl witness? 16 Q (By Mr. Stano} I'm not asking you, $ir, what
17 Q Yes, sir. 17 was said.
4 A Notthat [ know of, 13 A Okay.
19 G Okay. 1% Q I'm prohibited from knowing that.
A idor't know a David Sander - whoever it is. 20 When did you talk with Ms. Emmons?
@ It's Sanderford. 21 A Dh, several times over maybe a month or so or three
i3 A Whoever it is, I don't ~- I've never heard of him, 23 months. T don't know,
if he's an expert witngss. 23 3 Did you talk to her today before your depogition?
24 3 Have you taled to anyone in this case? A Yegh. I called her.
2 A Iwe never tatked to & David Senders, so - ; ¢ Okay. Did you talk % her yesterday?
Page 123 Fags
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L A Yesh. 1 A Chuck Daiwin {phonetic) is a guy that -- what does
Z  Q Did you talk to her the day before yesterday? % Chuck do? He's a friend of one of my sons.
3 A The day before yesterday, and this is Tuesday, no. 3 Q ©Okay, Do you know what line of work he's in?
9 Q Prior to talking to Shannon Emmons yesterday, when ; 4 A&  You know, I think -- I'm not sure what he's In, !
5 was the last time you had talked to Ms. Emmons or any of ‘ 5 think he's -~ might be an insurance guy.
& your other lawyers who are working on this case? é 6 Q Butyoudon'tknow?
7 A Idon't know of any other lawyers that are working : 7 A I think - 1 think he is, but I -- I dont know
g onthis case. i 8  what he -- who he works for.
k4 Q Okay. Ms. Emmons is your only contact? g Q Do you know what company he works for?
o A She is the anly counsel that we - that I know 1¢ A Huh-uh.
il about. 1l Q Do you know if he represents New York Life Insurance
12 Q Do you know who are the law firms representingyou  1Z  and Annulty Corporation?
13 in this case? [ A 1don't know. Idon'tthink so.
14 A I know who this law firm is. It's the only one 1A Q Do you know of any company that he -- assuming he’s
15 that's doing it. ; 15  an insyrance agent, and I'm not saying he is.
16 Q Okay. And what's the name of this law firm? jt6 A Yeah. I'mnot --
17 A The name of the firm is Phillips Murray (sic]. I 17 Q I'm not saying he's not.
18 Q Okay. Do you know if there are any other law firms ‘18 A 1think heis. Idon't know who he works far.
1g working on this case, your case, against NYLIAC? ko Q Okay. But assuming he's an insurance agent, you
20 A 1 have never talked to any other law firm, 129 don't know what company he works for?
21 Q T understand that. But do you know If there -- if 21 A Hub-uh,
2%  there are any other law firms working on this case? I'm 22 Q Have you ever done business with Mr, Dahigren,
3 trying to get the universe of people working on your 7?3 insurance business?
4 case. 24 A 1 haven't, but my sons have,
25 A Ifthereis - 3 Q Okay.
Fage 126 Page
1 Q You don't know about it? 1 A That's where 1 knew him is through my sons,
2 A 1--1don't know any other law firm that's working 2 They've -- they've done insurance business with him.
3 on this case myself, but - T don't know. There might 3 Q Okay. How -- how do you know that?
4 be, butif I know it, [ don't know them. 4 A They told me.
5 Q Okay. And prior to talking to Ms. Emmons yesterday, 3 Q@ Who toid you? Your son?
& when was the jast time you had talked to Ms. Emmons priar & A My sons, yeah,
i toyesterday? Has it been weeks? Months? Days? 7 Q@ Okay.
# A I'dsay weeks, something like -- vezh, Probably 8 A Took out some kind of a — I can't remember what it
3 weeks. 9 is now — but, like, an annuity or something,
4 Q Okay, 10 @ Yeah. Do you know if your sons have ever taken out
11 A We've been talking about when you're coming up. 1L insurance on you without teiling you?
n2 Q Right. And, again, I don't want to get into that. T12 A Idon'tthink they did. 1 don't know it if they
13 A Yeah. Ckay. 13 did.
L4 ) And prior to talking to Ms. Emmons about & 14 g OGkay.
15  deposition or whatever it was -- and I'm not asking -~ 15 A Huh-uh. Idon't know why they would, If they was
i6  when was the last time you had talked to Ms. Emmorns ;16 going to take insurance out, I'm sure they'd tell me.
1% before that? {17 @ And I'm not saying they did or they didn’t. I'm
18 A Dh, God. Idor'trememberit. I can't remember 18 just asking.
L that. 15 A Yeah. No.
2% Q  Months? ‘20 @ Have you ever consulbed Mr. Dahigren for insurance
21 A Maybe, Couid be. Idon'tknow. Ican't remerber 2l advice? And if I've asked you that, I apologize.
2% that, when we talked last before that. 22 A WMo
23 ¢ It's been a ionpg tima, Jorrect? |23 3 Okay.
21 E I goniknow. Can't remember &, 2z THE WITKESS: Shannon, do you got 3
25 .G Okey. Whois Chuck Dahlgren [phonetle)? 125 marker?
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MS. EMMONS: A marker? There you go. P
THE WITNESS: T want this guy's name that L2
I'm supposed to have been in contact with. What was his 3
name again? © 4
Q ({By Mr. Stano) Are you referring to David M., 5
Sanderford? )
A Yeah. !
Q It's David M. Sanderford, &-A-N-D-E-R-F-O-R-D. -
THE WITNESS: Thank you, ma‘'am. That's -- 9
I'll try to find out who that is. 10
Q (By Mr. Stano) Mr. Blumenthal, let me show you 11
what's marked as Exhibit 8. i1z
A Okay. 13
Q And, for the record, it's Bates stamped NYLIAC 041 14
to 048. And, Mr. Biumenthai, I will represent tec you, 15
sir, that this is the application you fitlled out for ‘lé
insurance coverage with New York Life Insurance and 17
Annuity Corporation for the policy which is the subject 1%
of your lawsuit. 19
A Okay. Sowhat? 20
¢ If you would, turn to page 5 or NYLIAC 045, And P2
maybe I should find it for you, % 22
A No. Held it g 23
Q Ithink it's two more pages in. One more page after | 24
that, please, sir. And do you see the two signaturesin 25
Page 130
the lower right-hand cormer? 1
A Right here? Yeah. i
Q TYes, sir. Are those your signatures? 2
A That one -- those don't look like I wrote them, but 4
I might have. But I don't think so, That doesn't iook 5
like - the top one. &
MR. STANO: Shannon, if he's going to T
contest his signatures, we're going to ask for a 8
handwriting expert, and we're going to ask that the cost ;2
be paid by Mr. Biumenthal. Idon't know if you need to 10
go off the record or what, but - 11
THE WITNESS: Yeah. I'm not -- I could 1z
have signed them. I'm just saying maybe -- I just dont |13
think I did, but I might have. I don't know why I 14
wouldn't have signed them. i35
MR. 5TANQ: We're being very patient, and L
we appreciate your help, but we're not going to play 17
these games. 1 just want to say that -- ‘ 18
THE WITNESS: There is no game to piay. 19
MS. EMMONS: Well, T don't think it's a 20
game. I think he's just trying to determine -- 121
THE WITNESS: I'm trving to figure out -- 2z
M5. EMMONS; - if it is. 23
THE WITNESS: - if [ signed them. 24
9. EMMONS: [t's a blury Copy.. 125

THE WITNESS: 1 could have done it.
Q {By Mr, 5tano} Sir, if it would heip, maybe if
you turn to the next page, your signature is on that
page as well,
0Oh, good.
And I'm referring to NYLIAC 046,
Huh?
Take your time, Mr. Biumenthal.

5
i

o "0

I dan't know why 1 wouldn't have signed these. It :
just doesn’t look fike T signed them, but it deesn't ’
matter because -~ this is an application for the policy?

@ Yes, sir. I'll represent to you it's --

A Okay.

Q - the first application you filed or you signed for
the poiicy.

A 1 could have done that, but -

Q And, for the record, you're on page 46 now, Is that
your signature on page 467 I'm sorry, sir. Yes.

A Right hera?

Q Yes, sir.

A It could be tight, This looks -- 1 probably did

this.

Q And if you ook at the next page, page 47, there's

T T

your signature again.
A Yeah. :
Page 132

Here, sir «-

T've got it.

-- if I may point it out to you.

Yeah. I--1'm sure I signed it.

Okay.

But it just don’t leak -~

And then if you look on the page 48.
Yeah. The last cne, yeah.
Yes, sir. Is that your signatuse? i
Yeah, That's it. Okay. :
5o thaese are your signatures on this?
wvaah, It looks like it.

Okay. Thank you. And you signed i --
Yeah.

-- five timas --

Okay. So--

-- on aif these pages. Correct?

Yeah,

Is that --that's a yes?

Yes.

PO TO0FOFPOrOLFLOrLTLOTOFrO

Okay. Now, if we could turn to page 42, which is
the second page in.

A Isthatit?

£ That may have baen one page bayond i, but - that
may be 43,

Y
.
{53

B

q o
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e

o

3 A Isthatit? 1 signature -- -

Z Q Yes, sb. 2 A Yeah.

3 A Okay. 3 Q ~--down below, Isthatcorrect?

q Q And if you look at 5, question No. 3 is replacement, 4 A Itiooks fike it

5  and let me read that to you. The question is, "Is the S @ Okay. Now, Iif you look at the second condition that

& insurance applied for intended to replace in whole or in 3 you've agreed to by giving your signature twice, it says,

7 part any existing insurance or annuity?” And the "yes" 7 "No agent or medical examiner has any right to accept

8 box is checked. Do you see that? 8 risk, make or change contracts, or give up any of

4 A Right here? 9 NYLIAC'S" -- I'm sorry -- "or give up any of NYLIC's or
10 Q I'msorry, sir fi NYLIAC's rights or requirements.” Do you see that?

11 A Dkay. A right. '11 A Ican'tsee that, but -

12 Q Right there. 12 Q Wel, let me read it to you.

13 A Okay. So- 13 A You already did.

i4 Q This application shows that you're replacing the 14 Q I'll read it slowly. Now, I'li read the part only '

13 Vatiey Forge policy -- 115 pertaining to ages and not medical examiners. That will

18 A Dkay. ile shorten it a little bit,

M Q -- which was a ten-year term policy. P17 A Dkay,

L& A Okay, 18 Q And your counse! can foliow along to make sure I'm

e Q Was that your understanding of when you applied for 13 reading it correctly. "No agent has any right to make or

23 the NYLIAC policy? You would be replacing your Valley 20 change contracts or accept risks or give up any of

21 Forge policy? 21 NYLIAC's rights or requirements.” It's basically saying

2 A #m guoing to say yes, [ guess, 1don™ know, % 22 that the agent cannot change the contract. Do you

23 @ Okay. I'm notasking -- 123 understand that? :

24 A Yeah, 124 A Okay.

5 Q@ --youto-- 25 Q Did you read this application before you signed it? :
Page 134 Page 1364

1 A Yeah. [con'tknow. Probably, ves. Lel's just say ' 1 A NotthatIremember, :

2 yes, Okay? oz Q You could have read it. You just don't remember?

3 @ Okay. Let'sturnto page 5. i 3  It's been a long time., Correct?

4 A Dkay. P4 A Is this back in 19997

£ Q I'msorry. It's 0045, l 5 Q Yes, sir.

[ A Okay. Where isit? Isthatit? I 6 A It'sbeeni2 years, 11, whatever,

7 Q@ It may be one more, sir. 7 Q But you certainly had the opportunity to read it if

& A Okay. That'sit. Al right. .8 you wanted to?

3 Q Ifyoulook at the first sentence in the middie of % A Uh-huh
10 the page, under the line across the page, it says, those 10 Youjust don't remember if you did or not, Correct?

11 persons whe sign below agree that -- do you see that? 11 A Huh-uh,
1z A Okay. 1z 3 When you said "huh-uh,” you need o answer that.

3 Q it says by signing beiow, you agree to the 13 A Oxay. No. Idon'tremember.
14 statements one through five fisted below. Do you see 14 Q Okay.
15 that? ‘15 A Huh-uh.
14 A Tdon'iseeit, but - 1% Q But your signature, sir, certainly signifies that
1% § I'mscrry. I don't want you to say something if you 17 you agree to that term because you signed it. Correct?
18 don't see it. It's in all caps. Those persons who sign 18 A I have noldea what I signed, sir.
ig below agree that -- 19 @ But when you sigh something -~ when you sign a
20 A Okay, 20 contract, you're agreeing to its terms. Correct?
1 ¢ Do you see that? 21 A well-- a
23 A All right. 22 § I mean, that's how business works, isn'tit? }
w3 G You signed below. Agree o that? 123 A --normally, yeah. Normally, that would happen. In .
24 & Yeah. Ouay. 24 this case i's 3 little bit different. Because if 1 did
25 f) ang Ibalieve you testified that s your 25 read this -- which 1 didnf, but & 1 did -- and 1 g
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hack to the same thing, that 1 was led to believe one

thing, and sormething else happened.

Q Let me make sure I understand what you say you were
led to believe, You were -~

A T was led to betieve it was a life policy.

Q And as long as you paid your premiums, the policy
would stay --

A That it would be in force, That's it.

Q The policy would --

A That's it

Q -- stay in force?

A That'sit. And it was not. And it was hidden,

let’s say, from me, 1 didn't -- T didn't even think

ahout it. I just believed what he said. That's it. And

if the agent is no — whatever,

Q But to keep up your end of the deal, as what you
just said, you'd have to keep paying premiums, wouldn't
you? ’

A Yeah.

Q And -- but you stopped paying premiums. Correct?
A 1 stopped -- I withdrew 100-0dd thousand dellers

from the cash value and turned and stapped it

Q And stopped paying premiums as well?

A vegh, Absolutely. Why would 1 continue paying
premiums? I had no insurance,

1

F Y]

Q But before --

A It was going to go away.

Q But before you stopped paying premiums, you had
insurance. Correct?

A 1had insurance, but the -- as soon as I found out

that the insurance pokcy was going to go to zero i when

1 canceled it and took whatever the cash vahie was out of

it, There might still be some left in it, I don't know,

But -~

Q Did you ever ask Ms, Marlin or New York Life about
paying more premium to keep the policy going?

A 1dignt want to keep & going if it's -~ (f it's

expiring. How do you keep it going? 1t said zero.

Q Based on current inerest -- based on current
premium payments you were making and based on ceriain
interest rate assumptions. Correct?

A No

Q But if you had paid more interest, you could have
kept the policy going longet, couldn't you?

A More inferest?

Q I'm sorry. If you could have paid additional
premium,

A Not - I dida't - ail T thought was the policy was

over in six years, whatever years it was, and that's what

1 was izd o belleve s over with.

i
:
¢
§

[ 3%]

Zal

Q Digd you ever --

A And that's when I stopped #,
Q Did you ever explore the possibility of paying

additional premium to keep the policy in force?

A It never came up. It was already -- all that came

up was it's zero.

Q Did you ever ask Mr, Marlin -- et me finish -- or

NYLIAC about the possibility of paying additional premium
to keep your NYLIAC policy in force?

A No. Notthat I know of,

Q Okay, Mr.Blumenthal, let me show you what's marked
as Exhibit 9, Bates stamped NYLIAC 49 through NYLIAC 57.
A Okay. Whatever,

Q I'msorry. Through 58. I'll represent to you, sir,

that this is an amended application that was signed by

you in 1999 for the same policy that's the subject of

this lawsuit, The previous application -- the original
apptication, Exhibit B, was signed in January of 1999,

This amended application was signed in, I believe, June

of 1999. Do you recall signing this application in June

of 19997

A No

Q Let me show you -- if you would turn to page 54.

A 1 can'tteli which page that is.

Q Let me find it, sir. I apologize.

On page 54, the signature in the lower

right-hand corner, is that your signature, si?

A Yes, sir,

Q Isthat your -- the date -- the date is 6/28 of '99,

Is that your handwriting?

A Mo, Thatisn't.

Q And while we're on signatures, let me ask, if I may,
turning and looking again at the next page, NYLIAC 55, if
that is your signature.

A Yes, sir.

Q Again, that's the lower right-hand corner.

And then the next page is NYLIAC 56. Isthat
your signature about two-thirds of the way dowa --
A Yeah. 1seeit, yeah, That'sit,

Q -~ on the right-hand corner.

A Tt looks like it. 1'd say it is,

Q Okay. And then on the next page, 57, I believe
there's another signature.

A Ckay.

© Is that your slgnature?

A Yeah,

¢ And, finally, on page 58, the last page of the
exhibit, T believe it's -~

£ Right here,

§  E'mosorry, sir. Yes, siv. 1 beileve iU's right -~

-

Page 140 [
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. 1 1 helieve it's right there. Excuse me. ‘ 1 Q -~-pertaining to the insurance agents. And folicw
2 A Right here, isn't it? Right there? - along with me. "No agent has any right to accept risks,
3 Q Correct. Lower right-hand corner. 3 make or change contracts, or give up any of NYLIAC's
I3 A Somebody signed Dunnie 8lumenthal over here, It 4 rights or requirements.”
5 wasn't me. Okay. Signed Dunnie Blumenthal. 3 It's basically saying the insurance agent can't
6 Q Dunnie, D-U-N-N-I-E? &  change the insurance policy. "
7 A Yeah, Right here, That wasn't me. But this icoks 7 & 1don't think he ever - he didn change anything. ':
8 like me here, Irving H. Blumenthal, Jr. 1 don't know g Q Well, we'll get to that in a minute. But you 8
9 what this is, but -- 9 understand the agent can't change the insurance policy, :
10 Q@ But the signature on the right — 10 correct, without approval in writing --
1z A Yeah. Is definitely mine, Itlooks like it. 11 A Yeah.
2 Q Where it reads, Irving H. Blumenthal, Jr,, that's 12 @ ««from the company?
13 your signature? {13 A Okay.
14 A Yeah 14 Q Do you understand that?
15 Q@ While we're on that same page, if you couid go to -- 12 A Yeah.
16 there's some conditions or numbered paragraphs -~ il& Q@ Okay.
17 paragraph number two. The last sentence of paragraph 17 A Okay.
18 number two on page 58 reads, quote, the policy or ig Your insurance policy with NYLIAC was a contract
i9 policies will lapse at the end of the grace or late 19 between you and the company. You understand that, don't
23 period if the premium remains unpaid. 26 you?
21 You understood that, didn’t you, that if you 21 A Okay. Let'ssayIdo.
22 didn't pay the premiums, the policy would lapse? 2 Q Well, do you? Do you understand that --
23 A Certainly. ‘33 A Tknew it was a policy. 1 didn't know it was a
24 Q Okay. I'm going to ask you to turn to page 54. In 24 contract,
25 the middle of the page -- about a third of the way down, 2% Q Okay, It's an agreement between you and the
. Page 142 Page 144§
1 actually, there's a line across the page. And just below 1 insurance company, the terms and conditions -
2 that fine on page 54 it reads, "Those persons who sign 2 A Yeah. It's a policy that - I don't think it's a
3 below agree that.” Do you see that sentence there, 3 contract, but it's a -- I don't know what it is. It's
4 "Those persons who sign below agree that"? 4 just a paolicy.
5 I'm sorry, Mr. Blumenthal. I'm not -- 3 Q Okay. Butthe terms and conditions of the policy
& A Where Is #t? 6 are contained within the policy’s language. Correct? :
7 Q I'm not being very clear. P A Iguess. Idon't know that. -
B A Dkay. That's ali right. g Q Well, where else would it be?
9 Q ™"Thase persons who sign befow agrea that." Do you e 1 mean, If you wanted to know what the policy
10 see that? 13 said or what its requirements were or what its conditions
11 A Idon't see it, but it's on there somewhere, § i1 were, you'd read the poficy, wouldn't you?
12 guess. 12 A Uh-heh
i3 Q Well, I want to make su7e that you're comfortable 13 Q Correct?
14  with what I'm saying. (14 A (Witness nods head.)
15 A Signed below -- somathing. Qkay. | 15 Q 1Isthatayes?
16 Q Okay. And you signed below. Correct? T1E A I'mthinking about it
b A 1t sure looks like it. 17 Q Ch, I'm sorry. I'm sorry. Take your time, 3
18 G Okay. So you're agreeing to the conditions in 1 8 couldn't teit.
13 through 4. Correct? {19 A Waell, T don't know. But go ahead.
20 A Absolutely. Bwvidently, I did it, not having no idea ‘200 Q@ Well-- :
21 what I was signing, But that doesn't matter, evidently. i MS. EMMONS: We'll stipulate that the
HoE: ¢ Let's icek at condition Ne. 2. And I'm only going 2z policy is a contract under Okiahoma law.
2%  toread the part -- it deals with agents and medical & MR. STANC: Thank you. Y
2 axaminers. I'm only going to read the part - 24 THE WITNESS: It is?
-] A Okay, 2% M5, EMMONS: Uh-buh.
Page 147 Page 145
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. 1 THE WITNESS: Ciay. Ididn't knaw that.

MS. EMMONS: 1i's 2 legal question.

3 THE WITRESS: Okay.

Q {(By Mr. Stano) So you had a written contract or
3 a written agreement with New York Life. We've

%  established that, bid you have any oral contracts

font

A& Yeah, Right.
@ And as long as the pramiums were adequate «-

B

A Exactly right. If you paid the premiums, you've got

a policy.

Q If the premiums were adequate to keep the policy in
force. Correct?

s

o =3 M o E W M

with Mew York Life? A Yeah.
8 A 1 never talked directly to New York Life, only Q Okay. And there were other conditions as well, the
4 through Ben. 5 amount of interest credited, loans -~
1¢ @ Sothe answer would be no. Correct? 10 A That's right.
i A As far as 1 know, I've never had any contact with 1% Q -~ charges?
12 New York Life. 12 A Something -- it doesn't matter about that.
i3 Q So not having talked to them, you couldn't have any 12 It's all -- that's minor. What matters is the policy
14 oral contracts in New York Life. Correct? 14 went to zerg -
15 A Huh-uh. 'i5 Q@ Uh-huh. _
16 Q You said "huh-uh" again. ‘16 A --ang that's why I canceled it, period.
17 A No 7 Q You helped the policy along to get to zero, didn't
1g Q You have to answer yes or no. You -- let me repeat 18 you, when you took the loan out?
19 the question. You never had any orai contracts with New 1% A No. It was over -- when 1 took that loan out, [ :
26 York Life. Correct? 2C  took the loan to stop the policy completely, 1 just took
2% A That's right. 21 the money out instead of letting it sit there being eaten
27 Q And you never had any oral contracts with Ben 22 up. It was going to go away anyway.
23 Mariin, did you? Correct? 23 Q And you knew that because of what?
24 A Oral contracts? 24 A Because I saw it in the illustration, and Ben said
5 Q Yes, 25 it was going to go away. ;
. Page 146 Page 148
1 A !don'tknew what an oral contract would be from © 1 Q When did he -- when did he say that to you?
2 Ben, He just presented the policy. (g A Oh, whenever -- a year and a half, two years ago, or
3 Q Weli, as we sit here today, are you claiming that 3 something.
4 you had an oral contract with Mr. Martin? If you're not, 4 Q How did the issue come up?
% we can move on. 5 A Hell, T don’t know now. Ican't rememberit. Alll
& A Well 1 would say that T never thought about it as a 3 know i5 I canceled the policy because it was going to go {
7 contract so much as -- a5 he was representing the company C to zero in a few years. That's it.
8 and just telling me what the policy was -~ 8 Q Was -- did Ben tell you this -- when I say Ben, 1
S g Okay. I mean Mr. Mariin,
16 A --and what it done, what it's supposed to da. 16 A Yesh.
11 @ But a8 you sit here today, are you claiming you had 11 Q Did Mr. Marlin tel! you this in 2 face-te-face
12 an oral contract with Ben Marlin? 1z meeting?
13 & T'd say that would be true, yeah. 13 A You know, I think we -- I'm not sure, now that -

14 Q Andwhat were the terms of the oral contract?
i5 A Just the policy was supposed o be a life policy.

16 Q And by that, you mean i was supposed to last as
17 iong as you lived?

18 A Unti! 99 or semething.

whether it was face to face or over the telephone. But
when this came up, that's when I canceled it, not because
of any payments. Payments had not -- had nathing to do
with It

Q Would it have been around 20067

13 G 99, 100, whatever it is? 1% A Could have been. Probably was. That might have

¢ A Yeah, 20 beenit

21 Q It was supposed to last untif whatever age itis, 99 (21 Q Did you cancel it immediately?

22 or 109 122 A Icanceled it as quick as possible, which is
i2% A Just a-- alife policy. Whatever the age is was 23 probably a few weeks later, a month maybe or so, yeah. 5

25 semething -~ 2a o Okay. So the policy would have expired in 29067

ik 2 And 28 long as you oaid the insurance premiums? 25 A Mo, The policy would higve expired later, like, in !

vage 147 Fage 1494
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39 (Pages 150 to 15
anoiher three years or four years or something. it was 1 produced this document. And it was an liustration that
going to expire and go o zero faker, Aot then, But 1 z Mr. Stumenthal obtained approximately in late November,
didn't feet fike there was any reason to carry it further 3 early December of 2006. And it was praduced by him in
if it's guing to zero. 4 this case.

Q When Mr. Marlin told you the policy was going to 5 Q (By Mr, Stanc) Mr. Blumenthal, it says, NYLIAC
lapse or cancel, what -- 3 Protector Universal Life Insurance Inforce
A No. Notcancel. Just gaing to zero is what it was, 7 Illustration for Irving H. Blumenthal.
Q He said it was going to go to zero. Is that his -- 8 A Okay.
A Yeah, That's it. .9 Q Now, until teday you haven't seen this, have you?
Q 1Isthat his term? 10 A Huh-uh.
A No. It's black and white right there, zero, boom. 11 Q@ When you say "huh-uh,” you need to --
Q TI'm not being clear, and I'm sorry. 12 A No. No. T've not seen this.
What term did he use when he said the policy 12 Q Okay.
was going to stop being in effect? 1 MS. EMMONS: Dunnie, wait unti you've
A Idon't know. [ can't remember what - exactly what 15 seen the entire dacument.
term he used. 16 MR. STANO: Well, let's not coach the
Q The go-to-zero term, is that your term? 117 witness.
A That's my term. I dont know what he used. I 18 THE WITNESS: No.
Q Did you ask for Mr. Marlin to prepare you an 19 MR. STANQ: Looking at the first --
illustration to show how it wouid go to zero? 2 THE WITNESS: I can't see.
A Yeazh, We had one. 21 MS. EMMONS: Weil, he's saying -~
Q I'm going to show you what's marked as Exhibit 10, 122 THE WITHNESS: I don't remember seeing this
Bates numbered Blumenthal 37 through Blumenthal 43. Have I 23 writing. I might --
you seen this litustration before? 24 MS. EMMONS: Okay.
Well, given your eyesight, let me sea if we 125 Q (ByMr. Stano) Okay. Well, we're going to go :
Page 150! Page 152§
S - e e e -
can help out -- help you out here. Do you see the , L very slow -~
handwriting on the first page of the illustration? z A Yeah. Okay.
A Up here? 3 Q --onthis
Q Yes, sir. 4 A Okay. Good.
A Whatis that? 1 can't make that out. It's too 5 Q And we're not going to rush anybody at all.
fittte. L6 A Okay.
Q Is it your handwriting? 7 Q Would you like me to read the writing to you as
A No. &  you -- as you follow aiong -- and you follow atong?
¢ On the first page there are numbers marked 1 through 9 Wouid that heip?
7, and there's 2 dash after each number, and then there's e A That would help.
words written. Is that your handwriting? 11 Q Tiistartwith No. 1.
A No, 112 A Okay.
G Do you recognize the handwriting? 13 Q 1It's Mo. i, dash, and we're looking at the top up
A Neo. What does it say? 14 hare,
Q  Woell, for each number there is an expianation or 13 A Okay. I've gotit.
identifying comment about each number. And we'll go 16 Q It says, "Does the rate apply? Will not apply since
through those. Did someone go through this iflustration l 17 {ess being taken out than was put in.” Does that ringa

with you?
A Not that T knaw of. T've never seen this before,
What is it?
Q It's -- well, it speaks for itself. But et me --
since you're having 2 hard time reading, et me go
through it 2 Httle bit.

MG, EMMONS: If it wilt hasten things a
fittle i, we prodduced - we'll stipulate that we 2%

beli with you?

Huh-uh.

When you say "huh-uh,” sir, you need to --
No.

I'm sorry. I hate to be so -

Tnat's all right.

-« picky, Hut -~

aor L0 R

#No problem. [ keep forgeting t. Go ahead.

T T R T T T R T e T R T R T M N T T 7 R
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I
. Q Yeah, The court reporter has tg -~ 1 the sentence that -- or the phrase that reads, owner tax
2 A Yeah. Igotyou. "2 rate, 28 percent. Do you see that? ‘
3 Q@ Okay. Mo, 2, total premiums paid, does that ring a 3 A Ican barely see it i
4 beli with you? ' 4 Q Okay. Butthatdoesn't ring a bell?
5 A No 5 A Itsthere
] Q No. 3, cash value after surrender charge, does that 6 Q Again, it doesn't ring a bell -~
7 ring a bell with you? 7 A No
B A No. 8 Q -+ with you. Correct?
9 Q No. 4, cost of insurance per month, hyphen -- % A Huh-uh.
10 MR. STANQ: Shannon, help me out. It's -- ‘10 Q You said "huh-uh.”
11 I'm sorry -- goes up monthly? 111 A No, ;
12 MS. EMMONS: Yes. 12 Q@ Okay. I'm sorry.
13 Q (By Mr. Stano) No. 4 is, cost of insurance per {13 A Tnat's all right. Keep reminding me.
14 month goes up monthly. {14  Q No. 2onthe front page reads, total premiums paid. :
19 MS. EMMONS: And, for the record, it's not 15 And there's a No. 2 there pointing to the totai i
l&  my handwriting. 1&  premiums --
17 THE WITNESS: Whaose is it? 17 A Okay, Okay.
15 MR. STANO: That's -- that's for later. 18 Q --paid of $393,420.50.
13 THE WITNESS: Okay. L% A Qkay. ?
20 Q {By Mr. Stane) No. 5 is, charged -- charged 20  Q Does thatring a beli with you? :
21 interest rate no more than 2 percent. 21 A No
22 A {witness shaking head.) 22 @ Noone has ever gone over this or explained it to
23 Q You're shaking your head no, as if -- 23 you. Correct? ;
24 A No. I've never heard of it. 24 A Idon't remember this at all,
25 Q Never heard of it. Okay. 25 @ Okay. Turning to the next page, No. 3 -- and I'#l
. Fage 154 Page 156

No. 6 is, guaranteed length of policy, 79. 1 go back to the first page and read what No. 3 said. No.
2 Presumably, age 79?7 2 3 reads, cash value after surrender charge. And there’s
T A (Witness shakes head.) 3 a No. 3 with an arrow, and it shows a cash value after
4 @ And No. 7 is, best case as of today, and the 83 is & surrender charge of $18B5,562,57.
5 written there. I believe that's meant to be your age, 5 A Okay. :
& 83. You've never seen any of this? & @ Noone expiained that or discussed that with you?
* A Hun-uh. No. 7 A Mope
& Q@ Okay. Now, what I'm going to do is I'm going to 8 @ Okay. We're almost done. No. 4 is on the same :
El repeat those numbers, and I'm going to show you where in 5 page, iower right-hand corner.
10 the iHlustration these numbers are marked. Think of them A Okay. ?
11  as footnotes or markers. Q Do you see the 4 and the arrow? .
12 A Okay. A Yeah. :
13 @ Onthe very next page -- and, again, I'li repeat : Q@ And the amount is $3,357.65. And No. 4 reads, :
14 what No. 1 said. 14 quote, cost of insurance per month, hyphen, goes up
15 A Yeah. 15 monthly, close quate. No one talked to you about that?
1€ @ "Doesthe rate apply? Wil not apply since iess ‘1% A Nope.
17 being taken out than was put in." There's a No. 1 -- 17 G And No. 5 is two pages later. And I appreciate you
13  eaxcuse me, Mr. Blumenthal -- right there. There'sal 18 bearing with me, Mr. Blumenthai.
1 and then an arrow pointing to attached rate -- i9 It reads, ioans and loan interest. And No. 5
20 A Okay. 20 on the front page reads, change -- I'm sorry -- charged
21 Q -- of 28 percent. It says, owner tax rate izl interest rate no mote thar 2 percent. And there's a
2% 28 percemt, No. . And we're on page Blumenthal 38. Do 22 paragraph with a2 5 by it which discusses the loan spread
23 you see that No. 17 23 is guaranteed not to be more than 2 percent,
24 A Yeah, z4 A Okay.
23 @ Ko 1 And there’s an arrow pointing towarg 2% Have you ever read that before?
‘ Faga 107
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. 1 A Huh-uh. I 1 you that the policy would eventually stop being in
2 Q Anyone ever discuss that -- you said "huh-uh," sa -~ { 2 existence -~ I belleve you said he said that the policy
3 A No 3 would go to zero, or words to that effect? And Idon't g
4  Q Has anyone ever discussed that with you before? 4 mean Yo put words in your mouth. \
3 A Huh-uh. Na. 5 A No, No.
6 Q Thank you, sir. We have two -- 6 Q I'mtrying to remember what you said.
7 A I don't know why I'm saying huh-uh, but Pl -- now 7 A HNo, It's hard to remember this.
g I'll say no. Okav. g Q Sure,
9 @ Forthe record, "huh-uh" means "no.” Right? 9 A Because I've never thought about it, to speak of,
10 A Right. 10 you know, what Ben sgid or didn't say. That, I cannot
11 Q Thankyou. 11 remember exactly.
12 And then we're going to go to the last page, 12 Q What year it happened, when he told you? i
13 Mr. Blumenthal. And you're being a very patient person, |13 A MNow, that had to be in '06 or zero, something like
14  and I appreciate it. 14 that, I think, 1 think that's when I found out about §*
1 Mo. 6 on the front page reads, guaranteed :15  this,
16 iength of policy, 79. I'm sorry. I'm on page 6 of 6, 16 Q@ Now, wasn't he meeting regularly with you during --
7 and I'm on the wrong page. I apologize. 27 from the time the policy was issued in --
18 A You don't have to apologize. You're close. 18 A Yeah. He -- well, Ben came around, yeah. But --
1% .Q There. {19  Q And he brought illustrations with him, didn't he, :
20 A Thereitis (20 and sat down and went over them with you? i
21 Q There itis. Excuse me, 22 A Netthat -- not that 1 can recall, Phil. {don't
22 And you see the No. 6, and it paints to -~ 122 remember Ben bringing it down except for the first time
23 A 6,7, whatever that Is. 23 around that you just told me about, what the policy was.

24 Q It's policy year 12 and age 79. 24 Q Waell, Mr. Blumenthal, maybe not today, but during r‘

i
L
H
H
i
|

25 A Okay. 125 your deposition we're going to go through a good number
. : Fage 160
3 ! A
1 Q@ And itis saying that the guaranteed length of the Pi of illustrations that have your name on them ««
2 policy -- in other words, the guaranteed length of time L2 A Yeah
3 that the pelicy would remain in effect is through the 3 Q -~ that are dated between -~
4 12th policy year, age 79. That's iooking at the 4 A Yeah, We - Ben --
5 guaranteed interest rate crediting of 4 percent. Do you 5 Q -~ 1999 and 2005.
& see that for No, 67 g A Dkay.
7 A Yeah. 7 Q And Mr. Marlin will say --
] Q And then No. 7 is looking at your hest-case 8 A Yeah.
% scenario, the best case as of today. And, again, that's 3 ¢ --that he went over with you.
10 fooking at the nonguaranteed current credited interest 106 A No. He -~ if he went over them with me, I don't
11  rate of -~ again, it was 4 percent at the time -- and 1l recall them. But he might have come down, you know,
12 jt's policy year 16. It's second from the bottom, if (12 and -- I don't recall going into any depth with Ben, I
13 that helps you find it. And it's age 83. Mo one ever 13 never knew that the policy wouid expire until '06 or zero
14 talked to you about that? {14 something.
1z A Huh-uh, No. 15 Q He soid insurance to your sons, didn't he?
15 Q You've newer seen this document, have you? 16 A He might have. I'm not sure about that, He could
17 A No. Never seen it 17 have,
1% Q Okay. l1g Q And he's -~ he, being Mr. Marlin, soid insurance to
i9 MR. STANO: Sorry. That's me. 1 9 many of your amployees, didn't he?
20 MS. EMMONS: It's not mine. 120 A He could have done that too, yeah. Yeah.
21 MR. STANO: it'll go away in a minute. 21 G Do you know if he did or not?
22 £ {By ¥r. Stano} Sir, do you naed a break, o is 22 & I dont know if he did or not. I think he might
23 b - 123 have.

s

A Nt Gozhead.
9 Just se the record is ciear, after My, Marlip toid
Page .

O You were &n impeoriant client to him, weren't you?

I
ah

A 1dort know if T was important to him or not, but
Page 1&1
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. . just another client, as far as I knew. i referring to the part of the policy that's page 1 through

2 @ Do you know of any reason why he would not want to 2 31 Biumenthal, knowing that the application is part of
keep you happy and satisfied? 3 jt. You understand that. Right?

A Tdon't--1don't know why that he didn't teli me 4 A Okay.

5

&

4
5 this. A1 know is 1 would not have taken the policy Q Okay. You did receive this policy from Mr. Marlin.
§ out, sir, if I had known it was canceling itself in Correct?
7 whatever years, period. That's -- 7 A Yeah.
8 @ Isn'tit possible -- isn't it possibie, Mr. 8 @ Do you remember how he defivered it?
kL Blumenthal, that he told you that, and you just don‘t 9 A Ne,
w0 remember? Isn't that possible? . Q Mail or in person?
11 A The -- no. I'fi tell you why. Ii's because I was 11 A No. iden't remember that,
1z looking for a long-term policy, 12 Q@ Well, you signed a policy delivery receipt, so --
13 Q How many years? 13 A Yeah. Then he must have deilvered It, 1 don't “
14 A Lfe. Life. Notaterm. Regular life policy that 14 know,
13 wouldn't expire. And that's what I thought I was buying 15 Q In person?
& from this Universal Life. 16 A Idon'tknow. Ican't remember that.
17 Q Would you say 12 to 17 years -~ would that be a long 17 Q Okay. Do you remember if you had mailed -- gotten |-

14 term? 19 the palicy in the mail and signed the delivery receipt
14 A No. I'm -- iife. Whether it's -~ I never told 13 and mailed it back?
L anyone that 1 think I'm going to die In ten years, 290

A No. I - somebody down al the shop might have

21 That's -~ ['ve never even thought about dying al this 21 accepted, you know, and signed for it, whatever. ButI
22 point. 22 don't -- I dont recail that,
i Q Uh-huh. 23 Q Sir, you testified the policy delivery receipt was E
24 A But that is the crux of it. He just never toid me 24 your signature, so you had to have signed it.
25 that it would expire. 25 A DidI? Okay. Then maybe I did. o
. Page 16Z Page 164 %
1 3 That's the crux of your case, from your perspective? 1 Q Okay. i
2 A Yeah. IthoughtI had a life policy. z A& Okay. I might have.
3 Q Okay. 3 Q@ Did you read it when you received it?
& A And if the premivms went up, 1 would have paid them, 4 A No. Couldn't read it. Couldn't understand it.
5 But it was canceled. Right there it was canceled, rero, 5 Did you see - let's took at the first page of
& and thet started this whaole thing. 9 Biumenthai 1. Do you see the bold print? It's the jast
7 Q Do youremember receiving your insurance policy? 7 paragraph before the signatures. It says, quote, read
8 A Not really. B yous palicy carefully. This policy is a legal contract
9 Q@ You did receive it. Correct? . 9 between you and the corporation, close quote. i
19 A Yeah 110 A Idon'see that, but I'm sure it's in here.
11 g TIlishow you what's marked as Exhibit 11, Bates 11 Q@ Would you like me to point it cut to you?
12 stamped Blumenthal i through Biumenthat 31. 112 A Ifyou want te, %
13 MR. STANG: Sorry, Shanncn. 1 forgot to Q Sure. I wantto make sure you -+
14 give you a copy. Extuse me. A Okay.
115  Q (ByMr. Stano) I'ff represent to you, Mr. ! Q Do you see it, Mr. Blumenthai?
1% Biumenthal, that this policy was provided to us by 16 A Yeah. Iseeitnow. QOkay.
17 your counsel. That's why the Bates stamp -- 17 @ TItwas your choice not to read the policy. Correct?
18 A Gped, Yeah. That's fine. 18 A There's - it's almost impossible to read something
15 Q And I'm referring to it as your policy. It's 19 like that for a policy. I could never understand it
2 actually incompiete, in that the policy includes the ! 20 anyway. 1 don't think there's -~

2t application and the amended application. You've taiked
zbout that. So technically the policy includes ai --
zil three componsnts; the pelicy, the appiication, and

That's not my guestion. My guestion is —
Mo, T did not read it
By choice. And that was your choice. Corract?
Yeah.
. Okay,

[RS I ~
1 [XERN 8 |

I
A

the smended appiication.

o o0

Su when I taik about this policy, T'm only
Page 15
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3 A Ithought it was all black and white. Didn't need L1 A Yeah, Okay.
2 toreadit 2 @ --we're going to -« I wantto make sure you can see
3 Q Did you understand that the poficy was 3 it. I don't want to talk about something you haven't had
4 nonparticipating? Rather, I meant -- by that, I mean it 4 a chance to read or could read. It says five-year
53 did not pay -~ did not pay dividends? (. no-lapse guarantee. Do you see that expiring date of
& A Yeah | 6 June 12th of 20047
T Q Youknew that? # 7 A Okay. Idon't seeif, but that doesn't matter If
& A (Witness nods head.) ‘ 8  cansee it or not. ;
5 q Okay. |9 MR, STANQ: Can we stipulate to that? 4
10 A Wasn't even thinking about dividends. Never brought 10 Because -
11 up 11 MS. EMMONS: Yes. Hold on. Page 3, plan
12 Q Okay. And, for the record, it says on the first {1z premium?
13  page, the last line, policy is nonparticipating. (L3 MR, STANO: Page 3. It's the -- it's
114 Let's turn to page 3. Po you need a break, 14 about the eighth line down. !
15  sir? Because this is going to be awhile, ‘15 MS. EMMONS: Required monthly minimum :
16 A Huh-uh. Ge ahead. 16 premium level? .
1% Q Okay. L7 MR. STANO: Right. The iine below that,
18 MR, STANO: We're going to what time, (18 the first year --
Ly Shannon? 19 MS. EMMONS: Yes. We'll stipulate that
0 MS, EMMQONS: What time? 4:30, Dunnie? 20 the policy that's marked as Exhibit 11 states on page 3,
21 THE WITNESS: Yeah. 1told the guy I'd 21 five-year no-lapse guarantee, expiry date 6/12/2004.
22 meet him at 4:30, so around 4:00 or 4:15. 22 Q {By Mr, Stano) And if you look up, Mr.
23 MR. STANO: Okay. So it's about 3:00. 23 Blumenthal, your policy began as of June 12th, 1999,
24 MS. EMMONS: Are you meeting him at the 24 and so it had a five-year no-lapse guarantee for five
25 shap? 25 years, So five years added to 1999, June 12th, would :
Page 166 Page 168§
1 THE WITNESS: Well, not that shop. M be June 12th, 2004 --
2 Another one. 2 A Right.
MS. EMMONS: Okay, Dut close by? l Q -- which is what it says?
4 THE WITNESS: Qh, yeah. I'll have a guy 4 A Uh-huh. o
5 come by and get me. 5 Q Now, if you had read your policy, you would have ;
3 MS, EMMONS: Okay. 1 known that you had a five-year no-lapse guarantee.
(Flectronic interruption.) i 7 Correct?
i MR, STAND: We're sven, i B A That's not what 1 thought I had, sir,
9 (QFf the record.) 3 Q 1 -- that's not my question.
0 MR. STANO: Ali right, Back an the (] A Iknow ik, Ifl had read it --
it record. Q You would have known it?
12 Q {By Mr. Stanc} Do you see the pian premiums amount A - and could have understood it, yes. I then would
13 fisted at 54,420.507 have known it.
14 A Oway. Iseethal. q oOkay.
15 § That was the amount listed in your application, IS A But --
16 wasn'tit? (16 Q Butyou didn't read it?
17 A Idon't know, | didn't see it in there, but it 17 A 1didn't read it because I'd never understand it
12  doesn't mater. Probably, It sounds like it. {18 Q Well, how would you know unless you actuatiy read it
19 Q Okay. Do you see that your policy had a five-year 139 and tried?
2% no-lapse guarantee? 2¢ A Weill, I did try to look at the -- 1 couldn't
21 A What do you mean, no-iapse guarantee? 2% understand it
e  The policy was guaranteed not & lapse for five 2z 7 Well, that's not what you sald earlier.
2% years if the premium was paid. Do you sa¢ that? a3 £ Well, I've looked at them, but I'm just --
24 £ 1don't see that, but -- 24 G Are you telling me when you received the policy -
5 G el sl -- 2% 4 Mo, 1--nro. [ don'th know I 1icoked at it that
Page 167 FPage 169
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. i second, but - St surrender is made. You understood that, didn't you?
2 Q Did it ever occur to you to call Mr. Marlin ko come 2 We've talked abourt that?
3 over and explain the policy to you? 3 A Yeah. Youtold me about it
4 A God, Ithought { already had it. [ didn't even 4 0 Butdid you understand it at the time you received
5 think about that, really, and -- 3 the policy that you had to pay your premiums in order
g 0 But think of all the documents you signed that you 3 to -~
7 didn't read -- 7 A Yeah.
& A That'sright 3 Q -- keep the poticy in effect?
3 @ --andyetyou thought you knew what was in the % A Yeah,
10 contents of those documents when you didn’t read it. 10 Q It's just kind of common sense.
11 I mean, you're a businessman, a successfui I A Yeah, That was -
12 businessman. You're the chairman of the board. It never 12 Q@ We talked about that?
13 occurred to you to read documents you sign? You have a 13 A Yeah.
14 degree in accounting, sir. 14 Q Okay. And then it says, coverage will also be

affected if current values change.

t
1)

1% A 1just never thought about it. All 1 knew was what

1€ he told me. ie A Okay, Current values, whatever that is.

7 @ Now, do you see the line that says, premium -- we're 17 Q Well, let's look at the next sentence. “Itis

18 still on the same page. 18 possible that coverage under this policy may not continue

1% A Okay. 19 to the maturity date even if scheduied premiums are paid

23 'Q Page 3, I believe. Premiums cannot be paid on or (ze In a timely manner.” Do you see that?

z1 after the maturity date, which is June 12th, 2032, In 21 A Huh-uh,

iz other words, the poiicy was maturing 100 «- on your 100th 2z Q Well -

23 birthday. You were born on June 12th, 1932, weren't you? |73 A 1see it now, but I didn't see it then.

24 A No. 4 Q@ It'sinall caps, isn't it? It's in big letters.

2% Q  Youweren't? "2%  Let me repeat that ;

. Page 170 Page 172

1 I'm sorry. Itf's a hundred years from the -~ 1 Quote, it is possible that coverage under this <
2 A December - Poe policy may not continue to the maturity date even if ;
3 qQ «« from the policy's -- 3 scheduled pramiums are paid in a timely manner, ciose
q A -- 14th, 1931, 4 quote. Do you see that, Mr. Blumenthal?
5 qQ ~- from the policy’s inception. 5 A idon'tsee that, but that's -
& A It's dose. L& Q@ Well, no. This is a key point. We're going to -
Q Excuse me. I misspoke. 1 we're going to go slow. Idon't mean to --
8 A Derember the 14th, 1931 8 A That's ail right.
] Q But in June 12th, 2032, you would be 2pproximately @ Q --talk past you.

I 100, Correct? 0 Do you see where it says, it is possible — I'm

1 A Yeah, i pointing to it,

Lz Q Okay. And premiums cannot be paid after the 1z A Yeah,
13 maturity date? 113 § JItis possibie that coverage under this poiicy -- do
14 A Thatwas - 14 you see that?
15 @ That's along way off? 15 A Yeah.
18 A Yeah i6 @ Itispossible that coverage under this policy may
17 @ Okay. But let's look down below where it says, 17 not centinue to the maturity date. Do you see that?
i8 coverage. Let me read i for you and your counset can 18 A Yeah.
~3  follow. 14 @ Even if scheduled premiums are paid in 2 timely
23 A Ckay 2 ¢ manner. Do you see that? ]
21 Q Quote, coverage may axpire prior to the maturity 21 A Iseeit now, yeah, ]
2z  date as show -~ I'rn SOTY. ‘22 @ If you had read that when you raceived your policy,
i3 {Quigte, coverage may expire prior to the (23 would you have just canceled it immediately?

-]

24 maturily date shown if pramiums are insufficient to & Iwould have canceled #, sure. That -- I didn't --
2%, coptinue eoverage to such date or where 2 foan or partia

Page 1

1ihought I was buving e ife policy. That's what I
Pages 1712
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t
. 1 understood, A Yeah, Right. Right.

G -~ that we talked about earlier.
Mow, I'll read the next sentence and let me

Q Well, this is a life policy. It says if you pay

3

) your premiums and if the premiums are sufficient, you can

4 have coverage for life. 4 [sic] follow along, "It is possible that coverage under
5 A That says -- that right thers says it doesn't matter S this policy may not continue to the maturity date even if
G if you pay the premiums or not. They could still cancel £ scheduled premiums are paid in a timely manner."” :
7 you put. ? A See, 1didn't know that,
4 Q That's what -- that's how you understand that? g Q That's basically the same sentence that we just read
ES A 1 understand that right there. 9 an «-
12 Q WNow thatyou've read it? 10 A Yeah.
11 A Yeah, They could cancel it aut. I didn't know H Q --paged--
1z thet 12 A Yeah, :
13 Q You didnt know it because you didn't read the 13  Q --Blumenthal 3.
la policy. Correct? 14 5o for the second time the policy is telling
15 A well, what I understood from Mr, Matlin, that a jife 15 you that -~
14  policy ang whatever the premiums were is what ey were, 116 A That's exactly right.
17 and i was supposed to go until T was 99 or some figure. ? Q Let me finish. For the second time the policy is
15 Q@ Right, 99 -~ 14 telling you that even if you pay your scheduled premiums,
% A Thatsit 19  the policy may not continue to the maturity date.
20 Q@ --whatever. 26 Correct?
21 & Yeah. But that was what he told me, I did not read 21 A That's exactly right.
22 the policy because [ couldn't understand it, and I did 22  Q That's exactly what it said? :
23 not think about reading it. Ben says, don't worry about 23 A eah. That's what this says. g
it. Just got a policy. So T took him at face vaelue, 24 Q Right. When you say "this,” you're pointing to -- :
25  Q Sothe crux of your case is - Is the statements Mr. 25 A Yeah
. Page 174 Fage 176

1 Marlin made to you during the sale? Is that what it Col Q -- Blumenthal B?
Z boiis down to? * A Well, not Biurmenthal 8. 3ust No. B.
3 A That's what i hoils down to, yeah. What he | 2 @ The policy?
4 represented to me i5 nat what's in this policy - L&A Yeah
5 Q Ohkay. 5 @ Sectlon 1.5 of the policy?
& A --hoom. lnever even thought about the company | 6 A vesh Whatever itis.
7 tancefing it out, even if it was paid. 7 Q So for the second time the poiicy has told you that
& @Q He saysone thing. The policy says something eise? & payment of scheduled premiums in 2 timely manner may not
3 A That's evidently what's happened. g be sufficient to keep the policy in force. Correct?
iQ Q Okay. 10 A That's what i looks like to me, sir.
11 A That is what happened. 11 @ Ckay.
12 Q Let's go to page 8 if you would, please. 12 A But, again, T was gaing under the intagrity of Ben
13 A Sure. 13 Marlin telting me it's 2 fifetime policy.
14 Q That's4. That's 5. P14 Q Iunderstand.
15 A Isthat 87 Tbetitis. 15 tet's go to Blumenthal 20, so you're going to
1 Q Yes, sir. And 1.5 again tatks about the maturity i have to turn a couple --
i date, and I'm going to read that to you. P A What is this?
18 A Okay. i Ws--I'ltum it ifI may. I'm sorry, sir, I
19  Q And the question -- it's in question-and-answer 1% went too far.

20 form. And the guestion is, "What is the maturity date?” 20 A That's okay.

21 and the answer is, "The maturity date of this | - € My mistake. Blumenthal 20, and we're locking at
22 policy is the policy anniversary nearest the insured's ST section B.1 at the top.
23 age 100." That's that June L2th of — P23 A Okay,
i4 A Yeah. Right. That could be. 4 o Now, we talked about your poiley being a contvadt
o 0 e af ID3E =5 hetween you and the insursnce company. D2 vou remember

5. Page 177
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. 1 that? PL without your consent. No agent is autherized to change
z A Uh-huh. this contract.” Do you see that?

e

AN I R

3 Q Sir? '3 A Idon'tseeit butit's in there, ¥'m sure,
1 A Yeah. I q Q it's-- would you like me to point it out to you?
b5 Q Okay. And, again, this is in question-and-answer Ty A Mo, You don't need to. It's in there, I bet
G format. And the question is, "What constitutes the 3 you, )
3 entire contract?” And the answer is provided in the next v Q You trust me to read it correctly, because your
3 sentence of that section. Let me read it to you. Doyou D8 counsel is here --
3 see where I'm reading? LY A Aght
A Yeah. Ontop. {10 Q --tocorrect me if I'm wrong. Right? :
i1 Q Yes, sir. It says, "The entire contract consists of 11 A Exactly. i
1z this palicy, any attached riders or endorsements, and the 12 Q You trust her, not me? *
13 attached copy of the application." Do you see that? P13 & Uh-huh.
L4 A Idon'tseeit, but I can hear you. f14 Q Sono agent -- it says, "No agent is authorized to
i5  Q Okay. Does it make sense to you that the contract ;1% change this contract.” You understand that, don't you?
16 s the policy, the application, and any riders or ‘28 A un-huh,
i endorsements -- 7 Q If you had read this, you would have undetstood that
Th A Okay. (18 only a duly authorized representative of NYLIAC could
-8 Q -- added to the policy? You understand that, don't P19 change the contract, not an insurance agent. You
20 you? {20 understand that?
21 A Uh-hah. 21 A Uh-huh,
27 Q Okay. Now, let's keep reading. We're not quite 22 Q And that the earlier provisions we read, which said
23 done yet. 23 that the premium -~ even if the premium is paid timely,
24 A Go ahead. 24 the policy may not stay in effect, you would have :
2% @ And it's the last three sentences. Let me read it 2%  understood that too, as well, if you had read it !
. Page 178! Page 180¢
1 to you. "Only our chairman, president, secretary, or one 1 Carrect?
Z of our vice presidents is authorized te change the z A Possibly. ‘*
3 contract, and then only in writing.” Do you see that? 3 Q Let's go to the next page, please, page 17 or -- of “]g
4 A I see something that loaks like It. i 4 the policy or Blumenthal 21. ;
5 Q Okay. 3 A Okay.
€ A Yeah [ Q And section 8.14, I think we've talked about this,
7 Q Do you need me to repeat that -~ L and I'll just be very brief. It says, "Are any dividends
8 A Huh-uh. E payable on this policy?" And it says, "Thisis a
G Q -- or do you understand that? 9 nonparticipating policy in which no dividends are
10 A Yeah. ‘10 payable.” But you -- you testified you weren't expecting
11 Q Youunderstand what I'm saying, don't you? 11 dividends. Correct?
12 A Yeah. 12 A Huh-uh. Yeah.
L3 Q Only the -- ] Q Okay. Let's look at the next section, 8.15, and
14 A Yeah, Sid it's again in a question-and-answer format. And the ]
15 Q Onlyaduly authorized officer of ~- 15 guestion is, "Will you be updated regarding the status of
le A Qkay. 3 your policy?" In other words, will you get updates about [
17 Q -- New York Life -- 17 your poiicy. Do you see that, 8.15? :
18 A Yeah 18 A Yeah. I'mlooking. Okay.
¢  Q --canchange the contract? You understand that 1% Q Okay. And the answer Is as follows, "Each policy -
G concept, don't you? 20 year after the first, while the policy is in force and
Z2i A uh-huh, 121 the insured is living, we will send a written report to
77 Q You need to say yes. 22 you within 30 days after the policy anniversary withowt
g A Yes. ] charge.” Do you see that?
Z4 g Okay. And fet me confinue te read that same 24 A Idont seeit, but I'm sure Shannon sees it,
5 paragraph. "Mo change wiii be made Yo this contract 25 MS, ERMMOMNS: Tdo.
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I don't ever remember that one. 1 think it was this one

1 MR. STANQ: Shannon is watching me fike a
Z hawk, s6 --

3 THE WITNESS: That's goed, Okay.

4 G (By Mr. Stano) Let me read it again, sir.

that turned me on, | believe it was this ona.

Q Okay. What exhibit number are we talking about?
A 1don't know which one it is.

% A That's akay. i 5 Q Let'slookto the first page. 1t's Exhibit 77 It's

g Q So do you understand the policy is saying that on an !

T

[=3]

the one with your name on it -~ excuse me -- it's the one

7 annual basis, you will get an annual report without 7 that you've testified that it was your signature?

@ charge pertaining to the policy? Do you understand that? f3 A Yeah. Ithinkitis,

3 A Yeah, Idon'tthink I've ever gotten one. But if I 2  Q You did receive this itfustration? :
10 did, T den't know it 10 A I might have recelved, If I did this one, § didn't
11 Q Well, it's NYLIAC's practice to send out annual 11 pay any attention to it. This is the -
12 reports to you on an annual basis, showing you the 12 Q We're not talking about whether you paid attention
13 policy's componertts, its values, and so forth. Do you 13 to it
14 recall receiving those? 14 A Yeah, Okay. I'm just saying -

15 A Idon' ‘15 @ The question is, did you receive it? It's got your

15 @ You could have received them. You just don't 16  signature on it

17 remember, Correct? L7 A Yeah. Imust have received it.

18 A No. I don't think I've ever seen an annuat report 1 Q Okay. And we're referring to Exhibit 7, Bates

19 on a -- on policies, 1% numbered NYLIAC 76 through NYLIAC 82, Correct? .
20 Q Is it possible you received the annual reports, but 20 A It looks like it, yes, ‘
21 you just don't remember them? 21 Q Okay. You testified that on page 81 NYLIAC, that !
27 A No. Naotin this case, because 1 would remember 22 was your sighature. Correct?

23 that, If I got an annual report on this poiicy, I'm -- 23 A Tt sure looks like it, sir. Let me look 2gain. I'd

24 I'm confident T wouid know it. i4 say that's it.

25 Q Do you know what an annual report looks like? 25 Q Okay. And I may have asked you this, and if 1 did,

. Page 182 page 184

1 A Tt wouid have to be a report on what's going on in 1 I apologize. Is that -- the date, the July 20th of 1999,
2 the policy. 2 ig that your handwriting to the immediate --
3 Q You -- you had testified this morning with a lot of 3 A Mo.
4 conviction that you had never received an illustration, 4 Q -- right of your signature?
5 when it turms out you had. Remember? 5 A That's not my writing.
g A Weli, no. T've got -~ I've got one iflustration. I € Q Okay. j’
7 got one ilustration that T know of, 7 A Ididn't - ¥ didn't put the date - I don't know :
3 Q The one you signed for? The one that has your 8 that.
g  signature onit? ¢ Q Okay. Okay. Did you --
10 A Could be. No, no, no. Not that. I don't know if io A That was in 19997
11 it's that one. No. I don't think it's that one. I 11 g Yes, sir.
172 don't rermember which cne it is. There's two different 12 A Mo, Ididn't do the -- I didn't do that. The
13 ones, but I can't remember which one it is. 13 signature is mine.
14 (A break was taken.} 114 Q Dkay, Other than Exhibit 7, which we just talked
15 Q (By Mr. Stano) Mr. Biumenthal, just before : about, are there any other iliustrations you recalf
16  break you said something that intrigued me, and I 15 receiving?
17  want to clarify it. You said you had received one 17 A Huh-uh. That's it.
18 illustration. And I don't mean to put words in your ;18 Q That means no. Correct?
mouth. 15 A Huh?
20 Is this the lustration you received? Thisis 20 Q  Yeusald -~
23 the one that you taiked about earfier, Exhibit 7, that 21 A No.
2z has your -- 22 2 HNo.
23 4  This one? 23 A But we got -- that one, 1 don't remember, the ong 1
24 { Yes, sir. That has your signaturs -~ P4 signed for -
25 &  No., Thisis - I think this is the ope. That ona, 22 G Right.

ey e 157
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1 A --backin 1999. The one I do remember is this cne course, there's a paragraph numbered 12. Let me just
2 that came in in 'G5 or ‘06 or whatever date it was. ' 2 read part of paragraph 12. And, agein, it's talking
3 Q All right, 3 about the flve-year no-iapse guarantee that you had. In
4 A That one I recall. 4 other words, from day one, your policy would not Japse
5 Q We'll go through some of those in just a moment. 3 for flve years once the policy was in force.
2 Getting back to Exhibit No. 11, I think we're & A MNever heard of it, but go ahead.
7 on page 21, and we were talking about the annual 7 Q HMever heard of it. Okay. Waell, it talks about what
8 summaries. And I believe they're called anniversary & happens after the flve years is over --
S statements, but I think the policy refers to them as -~ 9 A Okay.
10 wetl, it says a written report. 10 Q -- okay, five years after June of 1999. It says,
1 A Okay, 1% when the rider ends, the policy does not automatically
12 Q And do you see what it says the -- this written 12 lapse. It continues after the -- assuming you paid your
i3 report sent on an annual basis will contain? 13 premiums, it continues after the five years.
4 A Mo, {didnt - T can't see that. Toa little. (14 And let me read the last sentence of paragraph
15 Q Let me read it to you, sir. 19 12. "However, it may be necessary for you to pay
16 A Okay. 116 premiums in excess of the monthly minimum premium level
17 Q It says -- and, again, we're looking at section 8.15 17 inorder to kesep the policy in force,” After five years
13 on page Blumanthal 21 -- 18 the policy doesn't lapse, but you may have to pay more in
19 A Okay. 19 premium than the monthly minimum premium level in order
22 Q -«pfExhibit11. It -- and it is the annuai “0  to keep the policy in force. “

21 report. "It will show, as of that anniversary, cash S0 the policy is warning you again that
22 value, the cash surrender value, and the amount of any 22 premiums -- additional premiums may have to be paid. Do

23 unpaid loan and accrued interest.” Sort of like a -- you see that now?

24 A Yeah, 24 A Yeah. Sowhat? This has nothing to do with it, not
25  Q -~ status report on yout policy. Z5  athing.
. Page 186 Page 188
1 A Okay. As faras ] know, I never got ane, o1 Q Isn't it warning You that you would have 1o -- you
? Q@ It's possible you did. You just don't remember. ?  may have to pay additional premiums to keep your policy
3 Correct? 3 going?
4 A It would be very unlikely that we did, ' 4 A Inever even got the wamings.
= Q Why do you say that when - " og Q  Sir, you got the warnings. This is Bales stamped
% A Because [ don't ever — 1 don't recall it. 1 know € Biumenthal 31. You received it. The question is, did
7 Y'd recall a statemnent cor a report fike that if I ever " you read it?7 But you did receive it. There's no -- 4
z saw it 1 never seen it g there's no dispute about that.
9 Q Well, we’'ll look at a few in a minute -~ Low A Okay, Maybe we dit. T've never heard that before,
11 A Okay. 10 Q Maybe you did? I mean, this is your -~ :
i1 Q -~ just to see if it refreshes your racoltection. 11 A Tdan't know if we did or not, 1 can probably find
Lz Lel's turn to the iast page of the poficy -- ' 12 out if we ever had an annuai report from New York Life.

i3 wetll, the second to the last page is = rider. That's an i1z ¢ I'm talking about the language in this rider. It

14 attachment or an endorsement to the policy. And remember 1 says basically that it may be necessary for you to pay

15 we talked about the poficy consisting of the policy, the PG premiums in excess of the minimum monthly premium payment

16 application, and riders or endorsements? 18 in grder to Keep your policy alive. I mean, that’s what

1 A Uh-huh. 17 thet sentence says, 3
1a Q Well, this is part of the policy. It's one of the 12 A COkay. So what?
1% riders, and it's the five-year no-lapse guarantee. And 1% @ Soyou were on notice, were you nat, that you may :
243 I'm jooking at page Blumentha! 30, which is the second to 20 have te pay more than you bargalned for. Correct?

1 the fast pape of -- 21 A If I would have read it, T probably would have been

i A Okay. CEZ on natice, yes.

e § -~ the fermai palicy. 23 o Ohkay.

24 ©n the second page of that rder, which is the ] A Bub--

25 iast page of the policy, except for the application, of £ 3 That's my piint.
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. H A But what's the point? 1 A -- exactly why. y
Z Q@ Ifyouhadreadit- 2 q oOkay.
3 A Imean- 3 A AT know is we got one. :
4 Q I think you just made it for me, Mr. Biumenthal. If 4 Q From -~
z you had read it, you would have been on notice. Correct? 5 A Idont know even where we got it. We got it from
8 A IfI-—-well-- &  somebody. Probably Ben, §don't know who it was.

7 Q If you had read it? 7 Q Did you read it?
ki A Yeah. If 1 had known atout it, I -- then -- so 3 A Yesh. Ilooked at that, and that's when I found out
% what? Iwould have been on notice. And if the premiums 3 it was zero. :
13 went up, 50 what? They would have gone up. 10 Q Youread it yoursaif? |
11 Q Well, if you had read it, you would have known from i1 A Yeah.
12 the day you got the policy, and you could have -- if 112 Q You saw the zeros?
13 you -~ you could have paid more or you could have said, (13 A And s2id good-bye policy.
14 this is not for me, I want my money back. 14 Q Did you read it at the office or at home?
1z A And If ¥ had known this, T would have never taken it L 15 A No. At the office -- or at the shop. We callita
16 out. Ben Marlin -- Ben Mariin tells me what the policy s shop, not an office,
17 was. About that time was when -- oh, I'd say it had to 7 Q You call it a shop?
18 be '05 or '06 is when we got 2n ilfustration that said (1B A Uh-huh,
19 it's zero or going to zero or something. That's it 13 Q Okay. Were you upset when you read it?
0 Q Did you get illustrations on a regular basis? ey A I'd say that I was upset, yes.
% A Huh-uh, i21 Q@ Did you call Ben and say, what the heck's going on?
22 Q Why would you have gotten an illustration in'05 and 27 & (Nods head.)
23 ‘067 23 Q Isthatayes?
24 A You know, I -- somehow we got one. [ don't know how 24 A Yes. Idid cail Ben. Ang -
25 we got it, right off the bat. T'll find out. Butl \ 25 Q

‘ Did you =« 1
. Page 190 Page 192§

1 can't remember exactly, 1 & -- toid him T was going to cancel the policy -- ¢
2z Q Did you know what an iltustration was -- 2 Q Uh-huh,
3 A Yeah. 3 A -- baczuse It's going to zero and blah, blah, biah.
4 Q -- before you received it? 4 And that's the last tme I talked to Ben. i
5 A Yeah. What's that - 5 0 Were you mad at him? {
6 Q You knew illustrations existed? | & A 1wasmad athim, yes.
7 A Sure E 7 @ Were you disappointed?
B Q Did you request one in '05 or '06? E g A Very.
& A We--we might have. [ don't know. Ican't | 3 qQ Didyou tell him? :
14 remember that., You know, I can't remember that exact ‘10 A I'm not sure that 1 told him that. ¥ should -- 'z
11 detail. 11 should have. I might. Fm notf sure about that, But ] a
12 § Sure. Iunderstand the exact details. But I'm 12 was very disappointed, extremely.
i3 trying to understand the background as to why, after,as | 13 Q@ Did you think of calling up the company and say,
x4 you say, the policy was -- after it was in effect in 1929 14 what's going on with your agent?
15  to'05 or '06, you say you never received an 15 A You know, I thought about that, and I thought, oh,

L& jllustration, and all of 2 sudden you get one in '05 or i&  they don't have time to jack around with this kind of g
17 06 -- 17 stuff.

13 A Notall of a sudden. We must have applied for it {18 @ Uh-huh.

1% or -- I don't knaw. Ben might have brought it down. I L 19 A Butldidnt doit.

20 don't know what - how we got it, but we got ane, 120 g Did you teli anybody at the time when you first read
21 G That was my question. Why would you get one after 21 the illustration and first realized, 2ccording to your

2z the policy had been in effect for five or six years? 22 testimony, that the policy was going to go bo zerp -- and
22 Why? 23 I'm using your words -~ did you -- did you confide in

54 A Wny? I don't remember -~ 124 a2nybody?

2% T Dkay. 25 A Copfide in who?

Fagsa 121

T
sl

oy

4o
b
wh
tw

Word for Word Reporting, LLE
405-232-9673 (OKT) 91B8-582-9673 (Tulsa) 918-426-1122 (Mcalester)
bEiabdad-8d 400625 ZebTeddB0R]



2010 0302-LC-Blumenthal v. New York Life-Deposition of Irving Blumenthal-85-1 and 85-7-Exh 1 and 6-BonkNote-61p

Case 5:08-cv-00456-F Document 85-1 Filed 06/01/10 Page 51 of 56

Irving Blumenthal, Vol. I
March 2, 2010

Biumenthal vs. New York Life
{Case No. 5:08-CV-00456-F

LY - a] - on o I

=
R

bt

14
15
i&
18
1%

20

i~y

W

50 (Pages 194 to 197)

Q Say your -~ you have three sons working with you? 1 §. It's Biumenthal 5. And there -- there is a -- thig
A Yeah. 1toid my sons about it, yeah. But that’s -- 2  page is entitled Table of Guaranteed Maximum Monthly Cost
1 didn't make a major Issue over It 3 ot Insurance Rates. And there's a column of -- with ages
Q It wasn'ta big deai? 4 listed. And at age 67, there's an arrow there.
A \Weli, it was big enough. Tt cost a lot of money. 1 5 A Okay.
wasn't too happy 2bout it. & @ Isthat your handwriting?
Q Did you ever think about telling Ben to fix it? 7 A ldon't think so. T've never seen this before.
A God, T don't even ~ ne. Idon't -- I haven't 8 Q Okay. Did you ever ask anyone -- weli, strike that.
talked to Ben since then. I dont know what happened, ;8 The column to the right has a similar set of :
huh-uh. T cannot remember exactly what happened with 110 numbers, and there's a number marked 6.67. And there's
that. E 11 handwritten next to that number an arrow and then 3.36. g
Q Do you think Mr, Marlin is a trustworthy individual? 12 A Doesn't mean a tfing to me, &ir, boesn't mean a b
A Huh-uh, 13 thing.
Q Do you think he lied to you? 14 Q@ Okay. You don't know whose handwriting that is?
A Uh-huh. i1h A !have noidea. 3.36, what does that mean?
Q Is it possible you just misunderstood? I'm saying 16 Q (Endicating.)
is it possible? 17 :
A No. Notin my mind, 18
Q Not in your mind? 19 at?
A Huh-uh. Not misunderstood. The simple thing - [ 20
just theught T had a Bfe policy. That's it 1 Q Youne
Q Uh-huh. 22 kind of givi. _
A And I got that from Mr. Marlin, 23 A No f
@ I'msorry. From Mr, wha? Mr. Marlin? ¢ Q Eitheri
A Ben Marin, 25 : :

Page 194 Fage 196
Q Okay. Solet me get this straight. You're mad at 1 Q Okay. When you -- getting back to your conversation
Mr. Marlin because he, according to you, made g with Mr. Martin when you first discovered that the policy
misrepresentations to you. You didn't -- he promised you 3 was going to go to zero, you called him up, and you said
something that wasn't being delivered, but you never 4 you were upset. You said you ware mad. What did you
confront him? You never teifl him? 5 tell him?
A Yeah. 1told him. I said, heil, I'm going to b A Oh, shit, I don't know. Tjust told him I wanted to
cancel the policy, And - 7 cancel the policy. It's going to zero and - God, 1
@ And what -- i B can't remember exactly what 1 told him,
A - thatwasit, ] Q Did you mentlon the iHustration from 2005, 2006
0 What did Mr. Marlin say? 10 that you -- that you --
A He said nothing, as far as I can remember, S0 - 1T A Yeah. [tald him T was -~ that we got an
0 He just let a client go by the wayside - 1e illustration, and it showed that it was gaing to zero.
A Evidently, I went by the wayside. Z3 Q How do you know that Mr. Marlin knew what going to
Q Did you telt him that in person? 4 Zero meant?
A Mo, Italked to him on the phone, i3 A The cash value and the face value were disappearing
Q Did you write him a letter? Any foliowup? 16  atsome age, 83 or 80 something, and went to zera, Tt
A No. Huh-uh. Nope. 17 was right there in the iitustration.
Q Did you yeii at him over the phone? 18 Q Based on that itiustration you had seen?
A God, [ don't remember i I yetled at him or not, 1 15 A Yeash.
can't - 1 don't think I did. 20§ Did you keep that illustration?
@ Was anybody in the office with you when you had that 23 A Yeah. [think we did, yeah. We got ohe somewhere,
copversation with Mr. Marlin? 22 T don't know where itis,
A God, 1 don't rememuer that, Phil. 1 don't—{ 23 MR. STANO: I don't think you've preduced

don't know if anvhody was in thera gr not. 1 doubt it
L § Sure. Let's go back to the policy. Exhibit 11, page

Page 135
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1 Exhibit 10 -- I mean -- yeah -- Defendant's Exhibit 10. L MR. STAND: Look, shouid we take 3 break
Z MR. STAND: He's testified that he's never 2 andlet you go prep him outside?
3 seen that before. 3 THE WITNESS: No. She -
4 THE WITNESS: No, I didn't. No. |-~ 4 MR, STANO: It would be more sufficient
5 which one is that? 5 thatway. _
& MR. STANO: Look, ne coaching here, guys. 8 THE WITNESS: Nc. Huh-uh. 1thought -1
7 THE WITNESS: No. No. I mean, which one 7 know there's twa of thase illustrations In existence.
8  isthat? Ican'tseeit. 3 Q (By Mr. Stano} Okay. 1
9 MS, EMMONS: It's the one with the % A And we had them right here. I just saw one.
1¢  handwriting on it, the eight different -- seven different 10 Q Wwasitan exhibit in this deposition, Mr,
1% handwriting notes, the illustration, It was for the i1 Blumenthal? 5
12 period of November 2005. 112 A Yesh. Itwas right in here someplace. It just
13 THE WITNESS: That's -~ 1 think that's the 13 showed without any writing -- :
14 one I seen. 14  Q Wasitthe 1999 itlustration?
i5 Q (By Mr. Stano) What -- .15 A 1don't know when it was. Could -- I don't know -~
i6 A Let me see it 1€ 1 doubt ff It was -- it might have been the '9%. ]
17 Q Wae wentover this extensively -- ;17 don't know. it might be,
] A Yeah. 18 Q Isitthe one you signed?
19 Q --line by line, item by item. 19 A& 1don't - no. Notthe onalsigned. !thinkit's ‘
20 A There's two of these things, and I've seen one of , 20 Iinthere. There's two of those iflustrations. And I :
21 them. Where isit? Hereitis. No. I don't think this ‘21 coutd be mistaken. I think it's this one that I saw
22 isthe one that I've seen. This is another one. iZZ o --is that one?
23 @ Okay. Good, 23 Q Let me show you what's marked as -- is that it, Mr.
24 A Tthinkitis. I'm not sure. But the other one 24  Blumenthal?
25 I've seen. I've seen one of these, ‘25 A Idont know. I have to look.
Page 198 Page 200
Q But not this one? 1 Q Isthatit?
2 A 1domtthink #t was that one, 2 A Ithink that's it.
3 Q And by “this one” I mean what Ms. Emmons just showed 3 @ Bingo.
4 you, 4 A Thisisthe one --
5 A I don't think I've seen that one. 5 Q Let me see it, please, sir.
& Q oOkay. & A --with the zeros.
v A IU's the other one thet I've seen, [ Q For the record -- x
g Q Soit's Exhibit 10 that you haven't seen. That's Log A I'm not sure that's it. it's «~ the ane I've
El what she showed ypu, and that's the one you haven't seen. I} SEEM ~~
19 It was the other one that you've seen? i Q Mr. Slumenthal, I need your testimony, It can't be
11 A Yezh, what you think your jawyer would like you to give, I'm
L& Q Okay. Did you give that other one -~ by "cther 212 not saying your lawyer is coaching --
13 one," we're talking -- ;13 A Yeah. No. I'mjustsaying -
it A Yeah, 14 Q I'mnotsaying that.
15 Q --about the other illustration. Bid you give that 15 A No. 5he's not coaching me,
1t toMs. Emmons? 1& M5, EMMONS: Weil, it would help if you
17 A Yeah. It's here. Right here. ‘ 7 gave the dates of the #lustrations.
1g MS. EMMONS: Exhibit 10 s what was 18 Q ({By Mr. Stanc) But I nead you, sir, to look at
19 provided to me by Mr. Blumenthai at the -- owtside of 1 1% me and not --
23 this case. i zZ0 A Okay.
21 MR, STANO: Okay. 3 --look elsewhere —-
42 MS, EMMONS: This is what ha gave me, A Yeah.
23 MR. STANC: He's tastified twica -~ © --and tatk about -«
24 THE WITRESS: Okay. [ could -~ I couid be & Yeah
25 wrong, Phil, § == what should T be testifying to.
Page 201
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B A No, no, no. I'm net doing that. "1 A Lef'ssee. Isthatone?
2 Q 5ir, let's call a spade a spade. 2 G I'm asking you, sir.
3 Is this the iliustration, Exhibit 4, that you P33 A Let me look. There's no name en this one. No.
4  were referring to? L4 This isn't it. Weli, sir, it's -~ this one -- nobody
5 A lthinkitis. But now I'm not sure because there's { 5 slgned this. There’s another one somewhere that I
6 two of them. Which one did [ see? [ think it's this & signed.
7 one. L7 Q Oxay. And that's the one you're referring to?
3 Q When you say, “this one,” you mean Exhibit 4, which B8 A No. That -- the one that ! signed is not the one
9 is what you're looking at? 9 that we got. This looks like it right here.
10 A Okay. [don'tknow the exhibit, 10 Q Okay. 5o that'sit?
11 Q Well, it's on the front page. Trust me. It's 1l A 1think,
12 Exhibit 4. 12 Q Let's -- let's get the one out of the way that’s not
13 Is that the illustration you had seen 13 the one you're talking about.
14 previously, Mr. Blumenthal, during the sales process -- 14 A Okay. That would be the one i signed.
15 or prior to this deposition? {13 Q Okay. We'll get that one out of the way.
16 MS. EMMONS: At what paint pricr? 116 A Yeah. I think it's this one that we got back in '06
17 MR. STANO: Let's see if this is the one 17 or something -~
18 he's seen. 15 this the - 18 Q And we'll --
14 THE WITNESS: I'm not - 19 A - or one that looked like it, if not.
24 M5. EMMONS: No. Wait. Wait. He's 20 Q Sir, this one would have been produced in 1999.
21 testified he's seen -- which -- at which point prior are 21 A Okay. Then it's notit. ButI can't tell the
22 you asking where he saw it? '22  difference hardly without being able to see good, sir.
23 THE WITNESS: Yeah. Yhe cne I seen -- l23 Q Fair anough.
24 MR. STANQ: Well, et me ask the ‘24 A And--
2%  questions, You can take him on cross. 125 Q Fair ensugh.
Page 202 FPage 204
i THE WITNESS: The one that I've seen is 1 A You know, I'm not trying to fish you around, or
2 the one that we got two years ago and -- 2 whatever you call it. But I can't see it that good even
3 Q (By Mr, Stano) Is it an exhibit in this 3 through this thing here. T'll bring my own magnifying
¢ deposition? 4 glass tomarrow. [ can see better. But the one T saw
5 A Ithink -- it locked like it to me. 5 looked like this. It might not e it, but it looked like
6 @ Have you seen it during this deposition? & that.
7 A 1think I have, yeah. 7 Q When you say it looked like that --
] Q Was it marked as an exhihit? g A Butit's 1999 -- if it's 1999, then it can't be it.
2 A Idon't know that. 9 It's got to be the one that we saw in '06 or -- '05 or 6
140 Q bid I ask you guestions about it during this io0 or something.
11 deposition? 11 Q '05 or'06. We have illustrations that we'll show
12 A Ithink you did. I'm not sure now, You've asked so 112 you, and we'll see if we can't narrow that down,
13 many questions. It's hard to keep up with you. 13 & Yeah,
12 Q True ¢ @ Butde you recall if you've seen that illustration
15 A You're doing good. 15 today?
18 Q Thank you, sir. The -- i A Ithink I've seen it today. I thought we had it
L7 A Tdon't know if that's the exact one, because I'm a 7 here, but T could be wrong again.
18 little bit dingy from sitting here for four hours with 18 MS. EMMONS: Phillip, it's marked as
19 you or something, which is okay, But don't forget I'm 78 19 Exhibit 10.
2G years otd, My brain is leaving me. Z0 MR. STANO: He's -- wait a minute. Don't
21 @ Sure. And I don't want to -~ 21 coach the witness.
2z A Yeah. And so I don't want to tell you something 2z THE WITAESS: She's nat.
23 that Idon't belleve. But it's either this ane ar 23 MR. STAND: She's -- he has {estified
24 another one that iocks like it Phil, I don't know -- 24 twice that is not the exhibit --
¥4 i} Would it be this one, sir? I kas vour neme on it 25 MS, EMMONS: Okay.
Page 203
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|
1 MR. STANO: -- that thatis not the L1 without much progress. Why don't we go off the record?
2 illustration. z MS. EMMONS: Okay.
3 THE WITNESS: Which one? Which one? |3 {Voiume I concluded.}
4 MR. STANO: Look, she can take you on | 4
5  cross-examination later, I'5
& THE WITNESS: No, na, no. 6
¥ MR. STANO: She -- she can have her ime 7
8 to ask you guestions. Right now this is my time. 3
g THE WITNESS: Okay. But the point is this C 9
10 that -- I'm just telling you it iooks like this one. It 16
11 could look like that one. I can't tell one from another, 11
1z sir, There's no way. I can't see that good. 1z
13 @ (By Mr. Stano) Okay. I understand that, sir. 13
i4 A And I'm not trying to do something -- 14
15 @ I understand. 15
16 A If I could see better, it'd help a bunch. But I 16
17  can't tell if it's this one or that one. 17
13 @ Orsome other one? 118
12 A Orsome other one. All I know is what it jooks like x 9
20 that I can remember. 20
21 @ Andthey all look alike to you? 21
22 A No. This cne lcoks -- this one lcoks like that one, 22
23 but not the one I signed. It's different completely. 23
24 It's  different one. But these -- this one and that one Z4
25  looks alike, but 1 don't know which one's which. Never 23
Fage 206 i Page %OB
i had no reason to know. L 1 JURAT
2 © When you say, “this one and that one,” you're 2
3 referring to Exhibit 4 and Exhibit 107 I'll represent 3 1, IRVING BLUMENTHAL, JR., hereby certify that
4 for the -- represent that that's what you just referred 4 Thaveread in its entirety the foregoing transcript of
P 5 my deposition taken March 2, 2010, in Cklahoma City,
© A - & rmhon, and Gat e e ) e
i THE WETNESS: [s that — is that 10 - - : . . .
3 MS. EMMONS: This Is my copy of 10. 8 place with the excephon. of the corrections which I have
© 2 noted on the sheet provided.
9 THE WITNESS: -- and this is 47 19
10 @ ({By Mr. Stano) Yas, sir. It's 10 and 4. 11
11 A Okay. 12 5
12§ Okay. We're - IRVING BLUMENTHAL, IR. |
13 A Backon track, sir. i3
14 MR. STANO: Why don't we take a break for L-’; Subscribed and sworn to before me this _____ day
15 a minute? Oris it close to - 15 of 2010
16 MS. EMMONS: It's close to 4:00. 18
7 THE WITNESS: Is It? i;
18 MS. EMMONS: Tt'sa qur:{rter till. NOTARY PUBLIC
15 MR, STANO: A guarter 8l
20 (Gff the record.)
21 MR, STANO: Why don't we tzke a break for My commission expires:
22 now? And we may eng up --
23 S, EMMONS: Breaking for tomorrow?
24 ME. STANO: Yes. Because we have aiot of
25 confusion here, and we're incurring & iof of dep bages
207 208
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54 (Pages 210 to 211}

. . FRRATA SHEET
3 1, IRVING BLUMENTHAL, IR, desire to make the
4 following corrections:
5 PAGE LINE CORRECTION
¢
3
4
10
11
12
13
i
1%
14
1%
14
a0
21
23
24 et
IRVING BLUMENTHAL, JR. Date
. Page 210, }
1 CERTIFICATE
Z I, Retta M., Brittain, Certified Sharthand ]
3 Reporter within and far the State of Oklahama, do hereby
4 certify there came before me the deponent herein, namely :
5 Irving Blumenthal, Jr., who was by me duly sworn to
3 testify to the truth and nothing but the truth concerning
7 the matters in this case.
8 I further certify that the foregaing transcript
e is & true and correct transcript of my original
10 stenqgraphic notes.
11 1 further certify that I am nefther attorney ar
1z counsel for, nor related te or employed by any of the
13 parties to the action in which this deposition is taken;
14 and furthermore, that I am not a relative or employee of

i5 any attorney or counsel employed by the parties hereto ar
i6 financially interested in the action. :
7 Whereaf, I have hereunto set my hand and .
8 affixed my seal this 15th day of March, 2010, g

RETTA M. BRITTAIN
23 SR # 1838
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IN THE UNITED STATE DISTRICT COURT FOR THE
WESTERN DISTRICT QF OKRLAHOMA

IRVING H. BLUMENTHAL, JR.,
individually and on behalf of alil
similarly situated insureds of New
York Life Insurance and Annuity
Corpeoration,

Plaintiff, No., 5:08-CV-00456-F

V.

NEW YORK LIFE INSURANCE AND
ANNUITY CORFPCORATION,

Defendant.

S e

. VOLUME IT

VIDEQTAPE DEPOSITION OF DUNNIE BLUMENTHAL
Taken of behalf of the
Defendant

on March 3, 2010 :

In Cklahoma City, Oklahoma

* *k k x 4k Kk k K F * * K

T
-

WORD FOR WORD REPORTING, L.L.C.
3520 CHASE BANK BUILDING _ :
100 NORTH BROADWAY :
OKLAHOMA CTTY, OKLAHOMA 73102@“-”’ 5, ‘%%%mg ;

Reported By: Chrystal H. Vance, C.S5.R.
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2 (Pages 2 to D)
. 1 AFI;‘PEARANCES ] EXHIBIT INDEX
2 For the Plaintiff: :
3 Shannon Emmons (Contlnued) »
Phillips Murrah 2
4 101 Nerth Robinson 3 ]
Thirteenth Fioor Ly Exhibit PAGE |
E; Oklahama City, Oklahoma 73102 g 25 109
For the Defendant: & 26 112
7 P 27 120
Philiip E. Stano -8 28 126
g Sutherland Asbill & Brennan g
1275 Pennsylvania Avenue, Northwest ‘
9 Washington, DC 20004-2415 ;1 0
10 For the Defendant: 11 .
i1 Karen J. Lamp 12
Attorney at Law L 3 ¢
1z New York Life Insurance Company g
51 Madison Avenue 14
i3 New Yark, New York 10010 15
14 Also Present: 18 ;
15 Ben Savage, Videographer - 3
16 L7
% kK ok ok ok ok ;18
L7 19
18 oy
14 L i
20 21
21 ©e
24 24
25 25
. Page 2 Page 4

1 TABLE OF CONTENTS Pa STIPULATIONS
2 PAGE L2
3 STIPULATIONS 1ttt ecorscaisnsnasisr s e L It is hereby stipulated and agreed by and .
4 EXAMINATION BY MR. STANO 4 between the parties hereto, through their respective
5 5 attorneys, that the deposition of DUNNIE BLUMENTHAL may be [
B JURAT. v s 131 &  taken on behalf of the Defendants on March 3, 2010 in g
7 ERRATA SHEET. ..coov i riciiriiiianiiains 132 7 oklahoma City, Oklahoma by Chrystal H. Vance, Certified
g REPORTER'S CERTIFICATE vviviiiniersvreninnrareneen 133 % Shorthand Reporter for the State of Oklahoma, pursuant to
9 EXHIBIT INDEX 5 %

the Federal Rules of Civit Procedure.
1t is further hereby stipulated:

1
foe]
o
>
[
™m
—
[

Exhibit (11 MS. EMMONS: The first stipulation is that
=1 12 42 12 the parties have agreed o reserve all objections except
—? - 51 ‘12 o form in the deposition. The second stipulation Is that
A j i: g: (14 the plaintlff has stpulated that the signature of Trving
- (13 Biumenthal on Pages 116 and 121 of Blumenthal 116 and 121,
:; i? 2{1) ! 16 are, In fact, his signature. And that at the time he
17 iS 65 . i signed his signature, he was attesting to the accuracy and
13 19 67 (18 the truthfuiness of the infarmation provided by him and
19 19 83 19 contained in the application for the Prudential Life
20 21 90 20 Insurance policy.
21 22 93 21 MR. STAND: And, further, that all the
22 23 o8 22 information contained in Blurmenthal 110 through 125 was
3 24 104 122 true and accurate to the best of Mr. Blumenthal's :
24 24 knowledge and helief at the tima he signed the §
z5 25 application, 1

18]
a3
i)
1o
B oin
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13 {(Pages 46 to 49;
. i A Okay. Go zhead.

reviewed it7?

E Q Do you see where 1t lists as insured Irving H. I A Probably, What does that have -- what does the

G Blumenthal, Jr.? ] cash value have to do with what we're taiking about?

i A Tden't seeit, but it dossn't matter, I'm sure Q Sir, was that a "yes" -- answer to my last

5 it's there. s gueston, which was, if you had received this document,

& Q Your counsel's reading along. bog would you have reviewed it?

ki MR. STANO: Can you stipuiate, Shannon -~ ; 7 A Yes.

& M5, EMMONS: Yes, i Q Let's turn to the last page. And this is

E MR. STANO: -~ just to keep this along, I 9 Blumenthal 072.
i moving, that if something I represent is not correct, 1 A Okay. :
il you'll correct me? i1 Q I will read along -- I'li read it to you, ;
17 MS. EMMONS: Absolutely, 1z Mr. Blumenthal. Feel free to follow atong. I'm going to
L3 MR, STANO: Okay. 13 ask you about Paragraph Mo, 1, first, and the sentence
w4 Q (By Mr. Stano) Just to speed things up, 14 before Paragraph No. 1, Page Blumenthal Page 072, reads as

LL ME. Blumenthal. e follows: "If you make no future partial surrenders or

A Okay. Go ahead,

loans, your policy will continue in force until,” colon,

17 Q This document, Exhibit 12, shows that ~- you i Dd you see that? 4
1 listed as the insured, i shows your policy number as = A Idon'tseeit, butI can't -- \
19 62776533, which is your «« 1% Q It's right there above No. 1. -
20 A Okay. : A Okay.

Q -- NYLIAC policy. It shows the planned
2 Check-O-Matic premium, monthly premium of 4,420.50. Do

Q Itreads, quote, "1If you make no future partia!

surrenders or loans, your policy wilt continue in force

you recall that? 23 until” colon.
24 A No, I don't recall it, but go shead. 24 A Calon?
i Q Do you have any reason to think that that premium PET Q There'sa colon.
. Page 44,
L amount for the monthly premium; is not correct? A Oh, coien.
Z A Mo, I'm sure it was. @ I'msorry, My accent might be -~ I apologize.
3 @ Okay. It lists the death benchit as Paragraph No. 1, it says that, "The policy will
] %1,064,913.86. Was it your understanding that your death 5 lapse December 16th” -~ I'm s0tTy, "December, 2016, i;
= benefit was increasing from a million dollars up? 5 assuming Yyou make planned Check-0-Matic premium payments “
£ A No, I didn't know that. & $420.50 and that the current interest rate is credited and ;
7 Q Did you think it was a level death benefit? i the fees and charges that are currently utilized continue
A 1 just thought it was riflion doflars insurance I g to be deducied”, period, dosed quote. Do you sea that? 3
G policy. T didn't know it went up. 3 A Okay.
1 Q You never discussed that with Mr, Marfin? 13 G Youdo see that?
11 A Huh-uh, 1l A Yeah.
1% Q That one of the advantages of the NYLIAC palicy Lz G Okay., Do you understand what I just read?
! was that your death premium would increase, your death - i A Yeah.
I'm sorry, your death benefit will increase? . 14 @ It's saying that your policy wiii continue in
A Inever -- 1 don't recall ever discussing the 1% force until December of 20186, if you continue to make
€ death benefit gaing up. £ premium payments,
¥ Q And it was your understanding, then, that the S17 A And -
death benefit of 2 million doilars would be leyel i G And the interast is credited --
13 throughecut the life of the policy? Ly & Okay,

0 A That's what I thought, it was a million doliar 7 -~ and the -- so does this not put you on notice 1

21 nalicy, Periad. that your policy wili not —-

G ©Ckay. Thank you. This decument on the frst A Hbwill, f I'd have seen it. Tve never seen it

] page aigo lists 2 cash surrender value of $16,338.586. S 23 before, 1t would absglutely put me on notice, but I've
¥ A Dkay. Soowhat? |74 neves seen this.
25 G If you had received this documient, would vou have 2L 11 How do you know that, Hr. Blumenthal, if you

ge 47

R
=
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15 {Pages 54 to 57}
. i A Mo, 1 don't know where he searched. Socmewhere. Mr. Blumenthal about the other four or five disclosures,
2 § Did he bring the file to you? Can we stipuiate that those -- to save time that those .
3 A No, I don't know where he brought a file. He é 3 disclosures -~ the annual summaries, excuse me, for the :
4 brought - [ don't even -- he just said he had t and -- i years I believe 2003 through 2007, can we stipuiate
3 Q Did he show it to you? g that - weli, they speak for themselves. T will represent
5 A don't know if he showed # to me or not, 1 [ they have similar disciosyres. Can we stipulate that he
7 think he did, but not - I didn't leok through the policy. 7 would have known that the policy would have lapsed if he
8 Q Right. bid you ~- did he send it to your counsel g had read it and if he had received it?
i or did you send it to your counsel or did somecne else? Lo MS, EMMONS: Stipulate that they are similar
16 A He did. 112 disclosures, but whether that --
11 Q@ Do you know if he pulled your policy out of ! PR, STAND: Well, then, never mind. T'll
12 another «- . 1z just ask him -~ just trying to save tme. Thank you,
13 A No, I don't know that, 13 anyway. q
14 Q 1s it possibie you have other insurance documents | @4 (Exhibit 14 marked for identification.}
15 related to NYLEAC -« 15 Q (By Mr. Stano) Mr. Biumenthal, et me show you i
4 A No. 16  what's marked as Exhibit 14 Bates stamp 61 through --
17 Q -- at your office? 117 Blumenthal 61 through Blumenthal 64, It's the annual
18 A No, 18 policy summary for June 12, 2003. Have you had a chance %
18 Q How do you know that? 19  to look it over? 4
20 A 1don't think we did. Why wouid he? 20 A Idon't see even through these things.
i MR. STANO: Shannon, could [ ask i 21 Q Ckay. Let me -~
zz Mr, Blumenthal -- would you ask your dient if he would LR A Anyway, what's the point? :
23 search again? {23 Q  well, let's identify the document first, .
24 MS. EMMONS: Yes, I'll ask him to search 74 A Okay. identify it.
2% again. z5 Q Mr. Blumenthal, this is the annual policy summary g
. Page 54 Page 56|
! M, STANO: Alf right. Thank you. 1 that is promised to be sent to you according to the policy .
2 THE WITNESS: What are we searching for? . 2 thatyou have. It's very similar to the two previous :
3 MS, EMMONS: To see if we've overiooked any |3 exhibits we've talked about. It was sent to your address a
4 documents in your office that, maybe, you hadn't found 4 at Blumenthal's Manufacturing 501 Southwest 9th Street,
5 before. . 5 Oklahoma City.
& Q {By Mr, Stano) Let's turn to the last page of G A Okay. I've never seen it,
' this Exhibit 13, Mr. Blumenthz1. It's Page 68. It has v Q It's dated June 12th of -~
b the same type of disclosure -- summary disclosure as [ A Idon't care when it was dated. T've never seen :
4 Exhibit 12, Cn it Period. )
il A Jkay. 10 Q Sir, is it your testimony that you've never seen
Ll Q Letme read it to you. It, basically, says -- 11 any --
s wall it does say, quote, "If you make no future partiaf 1% A I've never noticed -
13 surrenders or ivans, your policy wili continue In force i3 ¢ Let me finish the question, please,
14 unti,* And then under Paragraph Mo. 1, the date listed - A Go ahead. ﬁ
13 is November 16th. Assuming you contnue to make your - g Is it your testimony, Mr. Blumenthal, that you
L premium payments and assurning the current interest rate is 16 haven't seen any of the annual policy summaries that were
17 going to credit any charges -~ will continue {o be ;17 sentto you by NYLIAC between 2001 and 20077 ;
] deducted. Do you understand that this puts you on notice, i A T've never seen these, no. ['ve never seen - ;
iy had you read this, that your palicy would only last untii ; they got themn -~ they put them somewhere. T've never seen
20 Movember 20167 20 them,
=1 A I Pd have read it, I would have known it, 1 51 Q They who? Who is "they"?
¢ didn't read it. Mever seen it. raz A Whoaver —- 3
23 Q Mever sezn X7 (] & Your staff?
22 A Huh-uh, : 4 Yeah, whopver opened the mall o got the mail
: MR, STANC: Shanoon, I'm going o ask Filed it away o7 threw & away or whatees:?
! Pags L7 .
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18 {(Pages €& To &9)
1 A Mo, this is - no, I don't know -~ I don't think ! A Dkay.
2 this iy the one that [ saw. Does it show up when -- when 2 5§ You weren't sure about which iustration --
3 I took a loan cut on the surrendered value or something? 3 A Yeah,
4 Q We'li get to that in a moment. We'll get to that A Q And I'm showing some of the -~
5 in a moment. i 5 A Well - yeah,
G A Yeah, that's when -- that's when 1 discovered E g Q Now, I believe you testifled yesterday that after
7 ft. Tdon't know what year it was. i 7 the poticy was soid and in force, that you met with
8 Q Going back to the Exhibit 18, was Blumenthal's 8 Mr, Marlin on occasion to talk about your insurance
¢ Manufacturing operating at 501 Southwest 9th Street in 4  coverage. Is that a fair statement?
16 June of 20067 1¢ A Ben came around, yeah,
il A That's four years age. il Q Came around a good bit, didn't he?
1z Q Lessthan. A [ don't remember how many times he came - came
P13 A Yeah, a little less, but I can find that out 13 around, but --
14 whenever we moved. I'm not sure if it was '06 or '07. P14 Q Did he not come around at least a hatf dozen, a
15 Q Is it possibie you've seen Exhibit 18, the annua!l 1% dorentimes a year?
1¢  policy summary for June of 20067 16 A Oh, I don't know if it that's many,
17 A I don't think it was that one. The one I L7 Q He certainly came around pretty regularly, didn't
13 remembar is -- we had a copy of i yesterday. It looked he?
L3 like what I remember, but I've « I've naver seen these, i A 1don't know how regular he came around, severai
20 the annuai reports. I've never s2en any of them. I'd i 20 ¢imesin ayear. [ don't remember exacty how many tmes
z have cancelled it when the first one, if I'd have seen CZ he came around. 1 don't know that,
22 it. 1don't know, you knaw, if whoaver opened the mail or 22 Q@ I understand. You called him at times to come by
23 did whatever, didn't think it was important to look. And, 23 and talk to him about your insurance coverage, didn't you?
24 at that time, it never -- it wasn't -- think about i, C4 A 1don't know if 1 did or not.
25 Q The 2006 annual statement -- I'm sorry, annuai 125 Q But when you say he came around, he didn't just
Fage 66 Page ©8
1 policy summary, has the same disclosure that the policy -- show up uninvied?
? A Yeah, yeah. 2 A He called or something. I don't know.
3 @ -« February of 2016 -- 3 Q¢ Sometimes you called him, sometimes he called
El A Right, yeah. P4 you, correct?
5 Q -- based on the conditions and certain -- ‘ 5 A 1don't know that.
z & Whatever, yeah, yeah. 5 [ Q Did you ever call him to come by and talk about
7 Q -~ we talked about earfier? B your insurance coverage once the policy was in force after
g A Yeah, I've never seen that. Ty July 19997
9 Q Okay, b A I might have. Could have. Idon't know.
10 {Exhibit Mo. 19 marked for identificaticn.} Probably did.
1 G {By Mr. Stano) Mr. Blumenthai, let me show you Q¢ Okay. And at times when he came by, when you
s what's marked as Exhibit 12, It's Bates stamp NYLIAC, called him, even when he called you, he wouid bring
13 M-¥Y-1-1-A-C, 653 through G58. Hiustrations with him, would ha not?
£ A Is this '06 ar '077 & A 1 don't remember that.
iz Q Sir, this is ‘0L, It's ~ jet me tell you what iz 3 He talked about your insurance policy with
‘6 itis. Tt's a NYLTAC Protector Life Insurance Inforce (16 MYLLAC, correct?
17 IHustration -- it's an illustration issued when your 17 A I dont remember that, that -- that we never
I policy was aiready in existence or in force. It was 18 discussed what was - yeah, I can't remember that,
15 prepared for you by Mr. Een Marlin. And it's prepared on f19 Q But he only sold you one insurance policy with
2 or about March & of 2001, s MYLIAC, correct?
i A This? Z A Yeah.
iz 3 Yes, sir. 2% 2 When he came by o taik to you, didn't you tatk
23 £ We get back io 20017 3 about the very policy he sald you?
ha 2 Well, ¥'m asking - we're going o work up to 24 A \What is to talk about? He never -- we naver
3 236, again, 25 reaily got in depth on this policy.
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2 Sura. . we just never saw them. If I'd have seen any of these
2 & Except that it was supposed to de a life pohcy, 4 documents, I'd have cancelled it on the spot. That's not
3 2 Right. L3 what I was looking for,
El A That was it. And -~ 4 Q (By Mr. Stano} Mr. Blumenthal, when -- thank you
5 Q Was he coming by to sell you more insurance? - for tefling me that.
£ A 1don'tthink so. 3 A Yeah.

~d

Q Well, when you called him and asked him to come [ Q When I asked you about the annual policy

summaries and I asked you who opened your maii during that

by, what were you -- why were you --

A

A T'monot sure that I --if I called him to come ;9 time period, you never mentioned your son.
by. God, [ don't even remember that. I might have, It's ia

)

A No, he wasn't opening the mail. I just asked him

—
—

(SN

T
i

so - [ don't know what -- what happened. 11 if he ever saw any documents that -- he didn’t open the

Q Regardiess of who called who --
A Yeah.
Q -- when you got together with Mr, Martin, what
did you talk about? And this is after the policy was in
force starting June or July of 1999,
A I don't remember what we tatked abaut.
¢ You talked about insurance, of course, right?
A Maybe. Idon't know that, [ can't say that we
talked about insurance. We could have talked abeut the
weather. 1 don't know what we talked about. And how in
the hall am T going lo remember what me and Ben ar me and
somebody talked about five years ago or ten years ago?
Q You say you remembered what you talked about ten
years ago when you were doing the selk.

A Okay. Look here, this is it.

Fage 70

mail, but --
Q  When you moved your -- the facilities at
Blumenthal's Manuafacturing, did you send a change of
address notice to -~
A Sure,
Q@ Let me finish. Did you send a change of address
notice to New York Life Insurance and Annuity Corporation?
A Mo, I don't know that. We should have.
@ Okay. Did you leave a change of address notice
with the post office, so that your mall --
A Yeah, that, we did.
Q -- would be forwarded?
A Yeah, That we made a forwarding thing, but that
didn't mean the post office brought it
Page 72

Q Correct. Doesn’t mean it didn't bring i,

b MS. EMMONS: Let's take a break. gither, right?

3 THE WITNESS: Yeah, yeah, we've gotto — 1 A Yeah, that's right. It could have trying to

4 don't know what you're -- what paint you're getting to. figure qut who might have seen it. T also tatked to

5 MS. EMMONS: Why don't we break for lunch, 5 Debbie and she doesn't remember aver receiving any —

3 MR. STANO: That's fine with me. & Q And who is Debbie?

7 MS. EMMONS: Okay. You want to be hack here | 7 A Debbie was our - iike a bockkeeper-type.

& at -~ 8 Q She's still there? :

3 MR, STANC: Well, we'd like to finish up 9 A Yesh. ]
19 today, so we don't -- 10 @ That raises an interesting point. Did ;
i MS, EMMONS: 12:157 11 Blumenthal's Manufacturing have a bookkeeper --
12 MR. STANO: I have no idea what time it is. i1z A Yeah,
13 MS. EMMONS: TIt's 11:15. 113 G - person who perfarmed the bookkeeping --
14 MR. STANO: Yeah. Let's go off the record. 14 A Yeah.
15 {A tunch recess was taken, after which the 15 Q@ Was that Debbie's role? i
1€ following proceedings were had:) ‘16 A  Yeah, '
7 THE WITNESS: Before we start, I just made & 17 Q And Debbie's jast name is? -
18 couple of calls and fourd out that when we were at 501 1s A Sellers.
19  Southwest 9th, we left there in March of '04 and moved to 19 @ And she's been at Blumenthai's Manufacturing for
20 the 301 South Western. And talking to Scotl, my son, I 20 how many years approximateiy?

21 said, "Did we ever receive any documents that you know of 21
22 at 501 Southwest 9th Street from New York Life that wouid | 22

A Thirty-samething.
§ These annual policy summaries that we've taiked ;

23 belike a yearly annualization?” And he says, "No, not 23 about, Exhibit 12 through Exhibit 18, I believe, they're
o that I can remember, We never recaived any documents,” 24 basically aanual financial reponts.
25 But that doesr't mean that they wasnt seng, 25 A Yeah, what it were ~ what it s,

Tage 71
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